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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES
ADOPTION

MULTI-COUNTY: Exclusive Risk Management
Authority of California

A written comment period has been established com-
mencing on October 19, 2007, and closing on Decem-
ber 3, 2007. Written comments should be directed to
the Fair Political Practices Commission, Attention
Ashley Clarke, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director or the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-

tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than December 3,
2007. If apublic hearing is to be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated onlocal agenciesby the codes
sincetherequirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
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spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3433, sub-
section (b) of theregulationsin Title 3 of the California
Codeof Regulations pertaining to Diaprepes Root Wee-
vil Interior Quarantine as an emergency action that was
effective on September 11, 2007. The Department pro-
poses to continue the regulation as amended and to
compl ete the adoption process by submission of aCer-
tificateof Compliancenolater than March 10, 2008.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the actions proposed to the agency officer named bel ow
onor beforeDecember 3, 2007.

Following the public hearing and the written com-
ment period, the Department of Food and Agriculture
may certify that there was compliance with provisions
of Section 11346.1 of the Government Code within 120
daysof theemergency regul ation.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry of
Cdlifornia and prevent the spread of injurious pests
(Food and Agricultural Code Sections 401 and 403).
Existing law provides the Secretary may establish,
maintain, and enforce quarantine regulations, as he
deems necessary, to circumscribe and exterminate or
prevent the spread of pests (Food and Agricultura
Code, Sections5301, 5302 and 5322).

Thisamendment of Section 3433 expanded two new
guarantine areas in San Diego County (Fairbanks
Ranch and La Jolla areas). This added approximately
five and one half square milesto the La Jolla area and
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two sguare milesof the Fairbanks Ranch areaof San Di-
ego County as additional areas under quarantine for
Diaprepesabbreviatus.

The proposed amendment of Section 3433 will ex-
pand, by approximately one—quarter squaremile, an ex-
isting quarantine area in the southern La Jolla area of
San Diego County. The proposed amendment will also
merge the existing regulated areas of the La Jolla/Del
Mar and Fairbanks Ranch/Rancho Santa Fe areas of
San Diego County by adding approximately six square
miles.

The effect of the amendment is to provide authority
for the State to regulate movement of the articles and
commodities covered that may move life stages of the
Diaprepes root weevil from, into, and within that area
under quarantineto prevent artificial spread of thewee-
vil to noninfested areas to protect California’s agricul-
tural industry. Thereis no existing, comparable federal
regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3433 does not impose amandate on
local agenciesor school districts, except that an agricul-
tural commissioner of a county under quarantine has a
duty to enforce Section 3433. No reimbursement isre-
quired for Section 3433 under Section 17561 of the
Government Code because the San Diego County Agri-
cultural Commissioner requested the changes in the
regulation.

The Department also has determined that the
amended regulation will involve no additional costsor
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codeto local agencies
or school districts, no nondiscretionary costs or savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economic impact directly affecting
some California businesses, including the ability of
Cdlifornia businesses to compete with businesses in
other states.
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COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The cost impact of the adopted regul ation on arepre-
sentative private person or business is not expected to
be significantly adverse. The Department does not
know of additional costs a representative person or
businesswouldincur inreasonable compliancewiththe
proposed action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed amendment to theregulation would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department proposes to amend Section 3433
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Heal th and Pest Prevention Services,

1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654—-1017. Questions regarding
the substance of the proposed regulation should be di-
rected to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (www.cdfa.ca.gov/phpps/Regulations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all the information upon which its
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulation in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regul ations amended by the Department differs
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3591.5, sub-
section (), of theregulationsin Title 3 of the California
Code of Regulations pertaining to Mediterranean Fruit
Fly Eradication Area as an emergency action that was
effective on September 11, 2007. The Department pro-
poses to continue the regulation as amended and to
complete the amendment process by submission of a
Certificateof Compliancenolater than March 10, 2008.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
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requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeDecember 3, 2007.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within thisstate and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Section 3591.5, subsection (a), was amended and es-
tablished Solano County as an eradication area for
Mediterranean fruit fly, Ceratitiscapitata. Theeffect of
this action was to establish authority for the State to
conduct eradication activitiesin Solano County against
thispest. Thereisno existing, comparablefederal regu-
lation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3591.5 does not impose a mandate
on local agencies or school districts and no reimburse-
ment is required for Section 3591.5 under Section
17561 of the Government Code. The Department also
has determined that no savingsor increased coststo any
state agency, no reimbursable costs or savings under
Part 7 (commencing with Section 17500) of Division 4
of the Government Codetolocal agenciesor school dis-
tricts, no nondiscretionary costs or savings to local
agencies or school districts, and no costs or savingsin
federal funding to the State will result from the pro-
posed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actions will not have a significant
statewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliance with the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed adoption and amendment to the regulations
would not (1) create or eliminatejobswithin California,
(2) create new businessor eliminate existing businesses
within California, or (3) affect the expansion of busi-
nessescurrently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3591.5,
subsection (@), pursuant to the authority vested by Sec-
tions407 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposes to amend Section 3591.5,
subsection (a), toimplement, interpret and make specif-
ic Sections407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.
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EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirected tois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rected to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(http://www.cdfa.ca.gov/phpps/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitia statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3591.2, sub-

section (a), of theregulationsin Title 3 of the California
Code of Regulations pertaining to Oriental Fruit Fly
Eradication Areaasan emergency actionthat waseffec-
tive on September 25, 2007. The Department proposes
to continue the regul ation as amended and to complete
the amendment process by submission of a Certificate
of Compliancenolater than March 25, 2008.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearingif oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before December 3, 2007.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within thisstate and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Section 3591.2, subsection (a), was amended and es-
tablished Sacramento County as an eradication areafor
Oriental fruit fly, Bactroceradorsalis. Theeffect of this
actionwasto establish authority for the Stateto conduct
eradication activitiesin Sacramento County against this
pest. There is no existing, comparable federal regula-
tionor statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3591.2 does not impose a mandate
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on local agencies or school districts and no reimburse-
ment is required for Section 3591.2 under Section
17561 of the Government Code. The Department also
has determined that no savingsor increased coststo any
state agency, no reimbursable costs or savings under
Part 7 (commencing with Section 17500) of Division 4
of the Government Codetolocal agenciesor school dis-
tricts, no nondiscretionary costs or savings to local
agencies or school districts, and no costs or savingsin
federal funding to the State will result from the pro-
posed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actions will not have a significant
statewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed adoption and amendment to the regulations
would not (1) createor eliminatejobswithin California,
(2) create new businessor eliminate existing businesses
within California, or (3) affect the expansion of busi-
nessescurrently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3591.2,
subsection (@), pursuant to the authority vested by Sec-
tions407 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposes to amend Section 3591.2,
subsection (a), toimplement, interpret and make specif-
ic Sections407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af -
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (http://www.cdfa.ca.gov/phpps/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.
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If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO ADOPT
GASEOUSPOLLUTANT MEASUREMENT
ALLOWANCESFOR CALIFORNIA’S
HEAVY-DUTY DIESEL IN-USE
COMPLIANCE REGULATION

The Air Resources Board (ARB or the Board) will
conduct apublic hearing at thetime and place noted be-
low to consider adoption of amendmentsto California’s
heavy—duty diesel engine (HDDE) test procedures. The
proposed amendments would modify the measurement
allowances for the regulated gaseous pollutants during
heavy—duty diesel in—use compliance testing, when us-
ing Portable Emissions Measurement Systems
(PEMYS). The proposed amendments are essentially
identical to the modifications planned by the United
StatesEnvironmental Protection Agency (U.S. EPA).

DATE: December 6, 2007
TIME: 9:00am.
PLACE: AirResourcesBoard
Auditorium
9530 Tel star Avenue

El Monte, California91731

This meeting location may change. Thisitemwill be
considered at a two—day meeting of the Board, which
will commence at 9:00 am., December 6, 2007, and
may continueat 8:30a.m., December 7, 2007. Thisitem
may not be considered until December 7, 2007. Please
consult the agendafor the meeting, which will be avail-
ableat least 10 days before December 6, 2007, to deter-
mine the location and day on which this item will be
considered.

If you have a disability—related accommodation
need, please go to http://www.arb.ca.gov/html/ada/
ada.htm for assistance or contact the ADA Coordinator
at (916) 323-4916. If you are aperson who needsassis-
tance in alanguage other than English, please contact
the Bilingual Coordinator at (916) 324-5049. TTY/
TDD/Speech—to—Speech users may dial 7-1-1 for the
CdliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendmentstotitie 13,
CdliforniaCode of Regulations (CCR), 1956.8, and the
following document incorporated by reference therein:
“California Exhaust Emission Standards and Test Pro-
cedures for 2004 and Subsequent Model Heavy—-Duty
Diesel Enginesand Vehicles,” aslast anended July 26,
2007.

Background: Health and Safety Code section 43104
directs ARB to adopt test procedures to ensure com-
pliance with emission standards for new heavy—duty
motor vehicles. In 2006, ARB adopted a new in—use
compliance regulation and test procedures that alow
for a more efficient and cost—effective test method to
conduct in—use compliance testing of HDDEs. This
new testing method, called the manufacturer—un
heavy—duty diesel in—use testing program, requires
manufacturers to emissions test a set number of their
certified engine families each year using PEMS
installed on selected test vehicles. These test vehicles
would betested with PEM Swhen placed in normal rev-
enue service. Because testing will be conducted in the
fieldinstead of an environmentally controlled |aborato-
ry, ARB, U.S. EPA, and the engine manufacturers
agreed to determine a “measurement allowance” for
each pollutant to account for any potential differencein
measurement accuracy. The Southwest Research Insti-
tute (SwRI), in San Antonio, Texas was contracted to
develop PEMS measurement allowances for gaseous
emissions, under the direction of ameasurement allow-
ance steering committee (MASC) comprised of mem-
bersfrom ARB, U.S. EPA and the engine manufactur-
ers.

Proposed Action: SWRI has completed testing and
published a MASC approved final report establishing
appropriate measurement allowances for oxides of ni-
trogen, non—methane hydrocarbonsand carbon monox-
ide. The measurement allowances will be used when
conducting heavy duty diesel in—use compliance test-
ingusing PEM S. Staff isproposing that the Board adopt
themeasurement all owancesrecommended by SwRI.

COMPARABLE FEDERAL REGULATIONS

Staff isproposing amendmentsto adopt the measure-
ment allowances used when conducting heavy duty die-
sel in—usecompliancetestingusing PEMS. U.S. EPA is
expected to adopt the same measurement allowances
for its essentially identical heavy—duty in—use com-
pliancetesting programwithinthenext six months.
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AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includes a summary of the environ-
mental and economic impacts of the proposal. The re-
portisentitled: “ Staff Report: Initial Statement of Rea-
sonsfor the Proposed Rulemaking — Public Hearing to
Adopt Gaseous Pollutant Measurement Allowances
For Cdifornias Heavy—Duty Diesel In-Use Com-
pliance Regulation.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed onthe ARB’sweb sitelisted below, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 15t Floor, Sacramento, CA
95814, (916) 3222990 at least 45 days prior to the
scheduled hearing on December 6, 2007.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons. Mr. Stephan Lemieux, Manager, On—
Road Heavy Duty Diesel Section, at (626) 4506162 or
slemieux@arb.ca.gov, or Mr. Dipak Bishnu, Air Re-
sources Engineer, On—Road Heavy Duty Diesel Sec-
tion, at (626) 575-6696 or dbishnu@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed are AlexaMalik, Manager, Board Ad-
ministration & Regulatory Coordination Unit, (916)
3224011, or Amy Whiting, Regulations Coordinator,
(916) 322—4011. The Board has compiled a record for
this rulemaking action, which includes all theinforma-
tion upon which the proposal is based. This material is
availablefor inspection upon request to the contact per-
sons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2007/hdiucO07/hdiucO7.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies, private persons and businessesin rea-

sonable compliance with the proposed regulations are
presented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regul atory action will
not create costs or savingsto any state agency or infed-
eral funding to the state, costs or mandate to any local
agency or school district whether or not reimbursable
by the state pursuant to part 7 (commencing with sec-
tion 17500), division 4, title 2 of the Government Code,
or other nondiscretionary cost or savingsto state or lo-
cal agencies. The proposed amendments do not affect
stateor local agencies.

In devel oping thisregul atory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private personsand businesses. ARB isnot aware
of any cost impactsthat arepresentative private person
would necessarily incur in reasonable compliance with
the proposed action. The proposed amendments will
have economic impacts on the manufacturers of
HDDEs, however these impacts are expected to be
dlight and absorbable.

The Executive Officer hasmade aninitial determina-
tion that the proposed regulatory action will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
busi nessesto competewith businessesin other states, or
on representative private persons. The amendments
would apply to all manufacturers of HDDEs and make
Cdlifornia requirements consistent with federal law.
None of the manufacturers of HDDEs is located in
Cdlifornia.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action will not affect the creation
or elimination of jobswithin the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. Any impact on businesses in
Cdliforniais expected to be dight and positive. A de-
tailed assessment of the economic impacts of the pro-
posed regulatory action canbefoundinthel SOR.

The Executive Officer has also determined, pursuant
totitle1, CaliforniaCode of Regulations, section 4, that
the proposed regulatory action will not affect small
businesses. There will be no incremental costs
associated with staff’s proposal in addition to those al-
ready needed to comply with the federal regulation.
Any impact on businesses in Californiais expected to
beslight, absorbableand positive.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
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health, safety, and welfare of the people of the State of
Cdlifornia.

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al -
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by e-mail before the meeting. To be consid-
ered by the Board, written comments submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, December 5, 2007, and ad-
dressedtothefollowing:

Postal mail Clerk of theBoard,
Air ResourcesBoard
10011 Street,
Sacramento, California95814

Electronicsubmittal:  http://www.arb.ca.gov/lispub/
comm/bclist.php

Facsimilesubmittal:  (916) 322-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other search engines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the public to bring to the attention
of staff in advance of the hearing any suggestions for
modification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code sections 39600,
39601, 43013, 43018, 43100, 43101, 43104, 43105,
and 43806; and Vehicle Code section 28114. This ac-
tion is proposed to implement, interpret and make spe-
cific Health and Safety Code sections 39002, 39003,
39500, 43000, 43013, 43018, 43100, 43101, 43102,

43104, 43106, 43202, 43204, 43206, 43210, 43211,
43212, 43213, and 43806; and Vehicle Code section
28114.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
theregulatory language as originally proposed, or with
nonsubstantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regul a-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 15 Floor, Sacramento, CA
95814, (916) 322—2990.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF PROPOSED
REGULATION TO CONTROL EMISSIONS
FROM IN-USE ON-ROAD DIESEL—-+UELED
HEAVY-DUTY DRAYAGE TRUCKSAT PORTS
AND INTERMODAL RAIL YARD FACILITIES

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at the time and place noted be-
low to consider adoption of aregulationto reduce emis-
sionsof diesdl particul ate matter (PM) and oxides of ni-
trogen (NOXx) from drayage trucks that operate at ports
and intermodal rail yardsin California. Motor carriers
that dispatch drayage trucks, port terminas and rail
yards, port and rail authorities, drayage truck drivers,
and drayage truck ownerswould be subject to and have
responsibilities under this regulation. This notice sum-
marizesthe proposed regulation. The Staff Report: Ini-
tial Statement of Reasons (Staff Report) and Technical
Support Document present the regulation and informa-
tion supporting the adoption of theregulation in greater
detail.
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DATE: December 6,2007
TIME: 9:00am.
PLACE: AirResourcesBoard
Auditorium
9530 Telstar Avenue

El Monte, California91731

This meeting location may change. Thisitem will be
considered at a two—day meeting of the Board, which
will commence at 9:00 am., December 6, 2007, and
may continueat 8:30a.m., December 7, 2007. Thisitem
may not be considered until December 7, 2007. Please
consult the agendafor the meeting, which will be avail-
ableat least 10 daysbefore December 6, 2007, to deter-
mine the location and day on which this item will be
considered.

For individuals with sensory disabilities, this docu-
mentisavailablein Braille, large print, audiocassette or
computer disk. Please contact ARB’s Disability Coor-
dinator at (916) 323-4916 by voice or through the
CdliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Section Affected: Proposed adoption of new section
2027, title 13, CdiforniaCodeof Regulations(CCR).

Background

Over 90 percent of Californians breathe unhealthful
air at times. To improve air quality and human health,
ARB establishes requirements to reduce emissions
from new and in—use on—oad and off—oad vehicles,
engines, and other sources. Over the past 30 years, as
part of ARB’s mission to address air pollution in the
state, the Board has adopted a series of regulations re-
quiring manufacturers of new motor vehicles and en-
gines to meet ever more stringent emission standards.t
Along withthe U.S. Environmental Protection Agency
(U.S. EPA), ARB has most recently adopted new emis-
sion standards for 2007 model year heavy—duty en-
gines? that reduce parti cul ate matter (PM) emissions by
90 percent compared to pre—2007 emission standard en-
gines and emission standards for 2010 model year
heavy—duty engines that reduce oxides of nitrogen
(NOx) emissions by 90 percent compared to pre-2007
emission standard engines.3 However, at the ports and

1 Title 13, Cdlifornia Code of Regulations (CCR), chapter 1, ar-
ticle 2, sections 1950 et seq.

2 Engines equipped on heavy—duty vehicles having a gross ve-
hicle weight rating over 14000 pounds

3 Title 13, CCR, section 1956.8.

intermodal rail yard facilities, drayage trucks are typi-
cally not new, but are older and more polluting. Some of
the trucks in operation at these locations are more than
20 years old. Because of the slow turnover in these ve-
hiclesand the high risk associated with diesel PM emis-
sions, ARB staff is proposing that emissions from in—
usedrayagetrucksthat operateat California sportsand
intermodal rail yardsbereduced.

Control of Toxic Air Contaminants and Criteria
Pollutants

The California Toxic Air Contaminant | dentification
and Control Program (Air ToxicsProgram), established
under California law by Assembly Bill 1807 (Stats.
1983, ch. 1047) and set forth in Health and Safety Code
(HSC) sections 39650 through 39675, requires ARB to
identify and control air toxic air contaminants (TACs)
in California. Theidentification phase of the Air Toxics
Program requiresARB, with participation of other state
agencies, such as the Office of Environmental Health
Hazard Assessment, to evaluate the health impacts of
and exposure to substances, and to identify those sub-
stances that pose the greatest health threat as toxic air
contaminants. The ARB’s evaluation is made available
to the public and isformally reviewed by the Scientific
Review Pandl (SRP) established under HSC section
39670. Following ARB’s evaluation and the SRP' s re-
view, the Board, pursuant to section 39662, may for-
mally identify a TAC at a public hearing. Following
identification, HSC sections 39658, 39665, and 39666
require ARB, with participation of theair pollution con-
trol and air quality management districts (districts), and
in consultation with affected sourcesandinterested par-
ties, to prepare areport on the need and appropriate de-
gree of regulation for that substance (a“ needs assess-
ment”) and to adopt airborne toxic control measures
(ATCMs) for nonvehicular sources. Based on its deter-
mination under section 39662 and pursuant to HSC sec-
tion 39667, ARB is responsible for considering and
adopting emission standards and other ATCMs for ve-
hicular sources to achieve the maximum possible re-
ductionsin publicexposureto TACs.

INn 1998, the Board identified diesel PM asaTACwith
no Board—specified threshold exposure level. A needs
assessment for diesel PM was conducted between 1998
and 2000, which resulted in ARB staff developing and
the Board approving a Risk Reduction Plan to Reduce
Particulate Matter Emissions from Diesel-Fueled En-
gines and Vehicles (Diesel RRP) in 2000. The Diesel
RRP presented information that identified the available
optionsfor reducing diesel PM and recommended con-
trol measures to achieve further reductions. The scope
of the Diesel RRP was broad, addressing all categories
of engines, both mobile and stationary, including those
covered by the proposed regulation. The ultimate goal
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of the Diesel RRP isto reduce California’s diesel PM
emissions and associated cancer risks from 2000 base-
linelevel shy 85 percent by 2020.

HSC sections 43013, and 43018 further direct ARB
to adopt standards and regulations that the Board has
found to be necessary, cost—effective, and technologi-
cally feasible to achieve emission reductions of identi-
fied criteria pollutants that affect the State's health and
welfare from various new and in—use mobile source
categories.

The purpose of this proposed regulatory action isto
reduce emissions of diesel PM and NOx. Diesel PM
emission reductions are needed to reduce the potential
cancer risk and other adverse effectsfrom PM exposure
to people who live in the vicinity of California’s ports,
intermodal rail yards, and nearby roadways. Reduc-
tionsin diesel PM and NOx (which forms* secondary”
nitrate PM inthe atmosphere) will also contributeto re-
gional PM reductions that will assist in California's
progress toward achieving State and federal air quality
standards. Reductions in NOx, an ingredient in the
formation of ozone pollution, will aso help reduce re-
giona ozonelevels.

Diesel engines on drayage trucks are a significant
source of diesel PM and NOx emissionsin California.
The proposed regulation would provide needed diesel
PM emission reductionsin 2010 and NOx reductionsin
2014 throughout Californiaafter full regulatory imple-
mentation. These emission reductions would occur in
areas near ports and intermodal rail yards, many of
which are designated non—attainment for the State and
federal ambient air quality standards for PM 19, PM2 5
and ozone.

Attainment of Ambient Air Quality Sandards

Thefedera Clean Air Act (CAA) requiresU.S. EPA
to establish National Ambient Air Quality Standards
(NAAQS) for pollutants considered harmful to public
health, including fine particulate matter (PM»5) and
ozone. Set to protect public health, the NAAQS are
adopted based on areview of health studies by experts
and apublic process. Ambient PM 5 isassociated with
premature mortality, aggravation of respiratory and car-
diovascular disease, asthma exacerbation, chronic and
acute bronchitisand reductionsin lung function. Ozone
is apowerful oxidant. Exposure to ozone can result in
reduced lung function, increased respiratory symp-
toms, increased airway hyper—reactivity, and increased
airway inflammation. Exposure to ozone is also
associated with premature death, hospitalization for
cardiopulmonary causes, and emergency room visits
for asthma.

Areas in the State that exceed the NAAQS are re-
quired by federal law to develop State Implementation
Plans (SIPs) describing how they will attain the

NAAQS by certain deadlines. The NOx emission re-
ductions are needed because NOx leadsto formationin
the atmosphere of both ozone and PM 5; diesel PM
emission reductions are needed because diesel PM con-
tributesto ambient concentrationsof PM 5 5.

The South Coast Air Quality Management District
(SCAQMD) and the San Joaquin Valley Air Pollution
Control District (SIVAPCD) are designated as nonat-
tainment of both the federal 8-hour ozone and federal
PM»> 5 NAAQS. In order to demonstrate that the neces-
sary emission control programs are in place, the U.S.
EPA requiresthat all necessary emission reductions be
achieved by 2014 for PM» 5and 2023 for ozone.

In both the South Coast and San Joaquin Valley air
basins, air quality modeling indicates that significant
reductions of NOx are crucial to help meet the federal
standards. For example, at this time, the strategy to
achieve attainment of the PM» 5 standards in the South
Coast Air Basin includes staff estimates that a 55 per-
cent reductionin NOx emissionsfrom 2006 levels(i.e.,
atotal reduction of hundreds of tons per day) and a 15
percent reduction in direct PM 5 emissions from 2006
baseline levels will be necessary for attainment of the
PM ., 5 standardsin the South Coast Air Basin. The NOx
emission reductions from the proposed regulation
would play an essentia rolein assisting the South Coast
Air Basin with meeting its 2014 PM 5 deadline aswell
asitsfutureozonedeadlines.

Thefederal CAA permitsstatesto adopt moreprotec-
tive air quality standards if needed, and California has
set standards for particulate matter and ozone that are
more protective of public health than respective federal
standards. The Bay Area, South Coast, San Joaquin
Valley, and San Diego areas are nonattainment for the
State standards for ozone and PM»s. HSC section
40911 requiresthe local air districts to submit plansto
the Board for attaining the State ambient air quality
standards, and HSC section 40924 requirestriennial up-
dates of those plans. The NOx and PM» 5 emission re-
ductionsfrom the proposed regulation will assist thelo-
ca air districtsin achieving attainment of the State am-
bient air quality standards.

Control of Emissions from Goods Movement—Related
Activities

In April 2006, the Board approved the Emission Re-
duction Plan for the Ports and Goods Movement in
California. The plan identifies strategies for reducing
emissionscreated from the movement of goodsthrough
Cdliforniaports and into other regions of the State. The
Emission Reduction Plan is part of the broader Goods
Movement Action Plan (GMAP) being jointly carried
out by the CaliforniaEnvironmental Protection Agency
and the Business, Transportation, and Housing Agency.
Phase | of the GMAP was released in September 2005

1751



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 42-Z

and highlighted the air pollution impacts of goods
movement and the urgent need to mitigate localized
health risk in affected communities. The fina GMAP
wasreleased in January 2007 and includesaframework
that identifiesthekey contributorsto goods movement—
related emissions.

The Emission Reduction Plan identifies numerous
strategies for reducing emissions from all significant
emission sourcesinvolved in goods movement, includ-
ing oceangoing vessels, harbor craft, cargo handling
equipment, locomotives, and trucks. ThePlanidentifies
several strategies for reducing emissions from drayage
trucks. The Plan establishes emission reduction goals
for drayage trucks including modernizing (replacing
and/or retrofitting) port trucks, implementing CA/US
2007 truck emission standards, and restricting entry of
trucks new to port service unless equipped with diesel
PM controls. The proposed regulation would represent
a significant first step toward satisfying the Emission
Reduction Plan goalsby requiring the replacement and/
or retrofit of trucksto meet newer more stringent emis-
sionsrequirements.

TheCalifornia Global Warming Sol utions Act of 2006

The Cdifornia Global Warming Solutions Act of
2006 established requirements for the first—in-the—
world comprehensive program of regulatory and mar-
ket mechanisms to achieve real, quantifiable, cost—
effective reductions of greenhouse gases (GHG).4 The
legislation gave ARB responsibility for monitoring and
reducing GHG emissions. The statute requires ARB to
adopt regul ations and other requirementsthat would re-
duce by 2020 statewide GHG to the equivalent of 1990
levels.

Some actions required by the proposed regulation
may result in slightly increased carbon dioxide (CO»)
for some applications. This may occur, for example, if
truck owners choose to comply with the regulations by
using exhaust treatment technol ogies that could poten-
tially decrease avehicle’'sfuel economy or increasethe
weight of thevehicle. However, other actionsinthe pro-
posed regulation would likely offset this effect. For
instance, the accelerated phase in of newer engines,
which employ modern, less polluting technologies,
should reduce GHG emissions from each new engine
relative to the older, in—use engines. In addition, the
proposed regulation would reduce emissions of black
carbon (acomponent of diesel PM and alikely contribu-
tor to global warming), which would further offset the

4 Established under California law by Assembly Bill 32 (Stats.
2006, ch. 488) and set forth in HSC § 38500 et seq. Greenhouse
gases are those that tend to increase average global temperatures
through absorption of infrared radiation or other mechanisms.
These include, but are not limited to, carbon dioxide (CO2) and
methane (CHy).

minor increases in CO, emissions that may occur in
some applications. Thus, staff expects the proposed
regulationsto have an overall negligible effect on glob-
al warming.

Authority

The ARB hasauthority under Californialaw to adopt
the proposed regulation. Health and Safety Code sec-
tions 39650 through 39675, 43013(b), 43018 and
43600 provide broad authority for ARB to adopt emis-
sion standardsand other regulationsto reducetoxic and
criteriaair pollutant emissionsfrom new and in—useve-
hicular, nonvehicul ar and other mobilesources.

Emission Reductions and Public Health Benefits
Projected

The proposed regulation is expected to significantly
reduce emissions of diesel PM from drayage trucks op-
erated at Californiaportsand intermodal rail yard facili-
ties. Diesel PM emission reductions are needed to re-
duce premature mortality, cancer risk, and other ad-
verseimpactsfrom exposureto this TAC. The proposal
would help achieve the 2020 goal set forth in the 2000
Diesel RRP of reducing diesel PM by 85 percent from
2000 baseline level sand the 2020 goal s of the GMREP
of reducing diesel PM by 88 percent. The proposed reg-
ulation would & so reduce NOx emissionsthat contrib-
ute to exceedances throughout the State of ambient air
quality standards for both PM» 5 and ozone. These re-
ductions will assist Californiain its goal of achieving
state and federal air quality standards. Additionally,
these emission reductions would occur in areas along
the ports, intermodal rail yards, and nearby roadways
where environmental justice concerns are especially
prevalent.

Thediesel PM and NOx emissionreductionsfromthe
proposal are expected to reduce the number of people
exposed to an increased cancer risk surrounding
Cdlifornia’s ports and intermodal rail yards, and espe-
cialy near the Los Angeles/Long Beach Ports. State-
wide, the emission reductions would significantly re-
duce premature deaths and cases of asthma-related and
other lower respiratory symptoms by the year 2020, as
well asother health benefits.

In contrast to thediesel PM and NOx reductions, staff
isnot projecting significant reductionsin oxides of sul-
fur (SOx) from the proposed action. Currently, all diesel
fuel soldto on—oad vehiclesisrequired to meet ARB’s
on—oad diesel specifications (CARB diesel). These
specifications hel p reduce SOx emissions, among other
pollutants.

Saff Report and Further Information

Asdescribed in moredetail below, ARB staff haspre-
pared two documents as part of thisrulemaking, a Staff
Report and a Technical Support Document. Together
with the needs assessment (i.e., the Diesel RRP), these
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two documents serve as the report on the need and ap-
propriate degree of regulation for drayage trucks oper-
ating at California sportsandintermodal rail yards.

Description of theProposed Regulatory Action

Under the approach proposed by staff, the Board
would adopt aregul ation, pursuant toitsauthority under
the HSC, which would apply to the emissionsfrom die-
sel engines on drayage trucks operating at any of
Cdlifornia’'s ports and intermodal rail yards (as defined
intheproposal).

Applicability

The proposed regulation applies to any person who
owns or operates a diesel—fueled drayage truck that op-
erates at California ports and/or intermodal rail yards
within 80 milesof ports. In addition to ownersand oper-
ators of drayage trucks that operate at ports and inter-
modal rail yard facilities, the proposed regulation
would also establish requirements for port and rail au-
thorities, port terminal operators, intermodal rail yards,
motor carriers, and potentially other businesseslocated
onportandrail yard property.

Exemptions

The proposed regulation includes a number of ex-
emptions. The proposal does not apply to dedicated
trucks of uni—body design, emergency vehicles, mili-
tary tactical or combat support vehicles, and yard
trucks. Additionally, the proposed regulation would
a so grant the ARB Executive Officer the ability to au-
thorizean emergency decreethat allowsnon—compliant
vehiclesintotheportsandrail yardsintheevent of natu-
ral emergencies. The proposed regulation would also
givethe ARB Executive Officer the ability to grant ex-
emptions for ports, providing certain requirements are
met (i.e. areas such as marine estuaries that have no
truck traffic, and portswhere the overwhel ming amount
of traffic comesfrom exempted drayagetrucks).

Emission Limitsfor Drayage Trucks

Theregulation would set requirementsin two phases
for drayage trucks that operate at California ports and
intermodal rail yards located within 80 miles of ports.
By December 31, 2009, Phase 1 of the emission limits
would achieve substantial near—term PM reductionsto
reduce adverse health affectsin nearby local communi-
ties. Phase 2 of the limits would achieve additional
emission reductionsby December 31, 2013 that are nec-
essary for the Stateto meet its SIP commitmentsin fed-
eral non—attainment areas.

In general, to continue to operate at ports and inter-
modal rail yards, drayage trucks would have to meet
more stringent emission standards by December 31,
2009. By that date, al drayage trucks operating at the
ports or intermodal rail yards would be required to ei-
ther be equipped with a 1994-2003 model—year engine

certifiedto Californiaor federal emission standardsand
have a level 3 ARB verified emission control device
strategy (VDECS) — adevice that achieves diesel PM
emission reductions of at least 85 percent — or with a
2004 or newer model—year engine certified to Califor-
nia or federal emission standards. By December 31,
2013, drayage trucks equipped with a1994-2003 mod-
el year enginewould haveto berepowered, replaced, or
retrofitted to meet or exceed the 2007 model year
California or federal emission standards. To meet the
State’s SIP commitments, the Board may consider addi-
tional PM and NOx emission reduction requirements
for 2004—2006 model—year engine equipped trucks. For
example, the Board could decide that all trucksusedin
drayage service meet or exceed 2007 model—year
Californiaor federal emission standards.

While the proposal specifies compliance require-
ments and deadlines for regulated engines, it does not
require specific control technologies or methods that
owners and operators would be required to use to
achieve compliance — i.e., prescriptive requirements
that promote the development of alternative com-
pliance strategies and technol ogies. The Board may de-
cidethat prescriptivemeasuresarenecessary.

ComplianceExtensions

Staff hasidentified instanceswhereno PM reduction
technology is currently verified by ARB for certain
model—year truck and engine combinations. To alow
time for the development of PM reduction technolo-
gies, staff designed a one-year, one-time extension to
the Phase 1 December 31, 2009 compliance deadline
that could be used by truck owners of affected vehicles.
The proposed regulation would allow ownersand oper-
ators to apply to ARB for an extension of the Phase 1
compliance deadline and, if approved by ARB, they
would be granted an extension until December 31, 2010
for compliance. If the December 31, 2010 deadline sub-
sequently arrives and thereis still no verified technolo-
gy available, the truck owner would have to comply by
other means— most likely engine repower or truck re-
placement.

Motor Carriers

The regulation would require motor carriers, among
other things, to dispatch only compliant drayage trucks
tothe portsandrail yards. Motor carrierswould also be
required to provide a copy of the regulation to each
drayage truck owner, check that the truck is registered
inthe Drayage Truck Registry (DTR), ensure the truck
driver has motor carrier contact information, and keep
detailed dispatch records. Motor carriers would be re-
quiredto keepthedispatchrecordsfor at least fiveyears
and provide copies to enforcement personnel upon re-
quest. If determined necessary, the Board may consider
additional or alternative requirements for motor carri-
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ersto better effectuate the purposes and enforcement of
theregulation.

Monitoring, Reporting, and Recordkeeping

The proposed regulation includes reporting and re-
cordkeeping requirements for motor carriers, port ter-
minals, intermodal rail yard facilities, port and rail au-
thorities, and truck owners. Motor carrierswould bere-
quired to keep dispatch recordsfor fiveyearsand termi-
nalsand rail yardswould be required to keep records of
non—compliant trucksentering their facilitiesfor asimi-
lar five—year period. The proposed regulation would
alsorequiretruck ownerstoregister their vehiclesinthe
DTR andkeep emission control retrofit maintenancere-
cords. Additionally, port andrail yard authoritieswould
be required to summarize non—compliant truck data
gathered by the terminals and rail yards and report the
results to the ARB. Finaly, for enforcement purposes,
motor carriers, port terminals, and intermodal rail yards
would berequired to provide accessto ARB employees
or officers upon request. If determined necessary, the
Board may consider additional or alternative monitor-
ing, reporting and recordkeeping requirementsto better
effectuate the purposes and enforcement of the regula-
tion.

Drayage Truck Registry

Ownersof drayagetrucksthat operate at portsandin-
termodal rail yards before September 30, 2009, and
who intend to continue such operation after that date
wouldberequiredtoregister thosetrucksintheDTR, as
administered by ARB, and affix aDTR compliance la-
bel to each truck. After September 30, 2009, a drayage
truck that has previously not operated at aport or inter-
modal rail yard would berequiredtoregisterintheDTR
and have a compliance label affixed before it could
commence operations. Using information provided by
drayagetruck owners, the DTR would record and house
pertinent information for each truck, including make,
model, engine model year, compliance status of each
truck, and owner contact information. After all required
informationisprovidedtothe DTR, it wouldissuecom-
pliance labels to the drayage truck owners. The com-
pliance label would be used by terminalsand rail yards
— and ultimately, by enforcement personnel — to de-
termine compliance status. It would aso be used by
ARB asanoutreachtool.

Right of Entryand Violations

The proposal provides that ARB shall have the right
of entry to facilities of port terminals, intermodal rail
yards, and motor carriersfor purposesof inspectionand
enforcement. It further provides that any violation of
the requirements or other provisionswould subject the
person or business who committed the violation to the
penalties, injunctive relief, and other remedies avail-

ableunder applicableprovisionsof theHeal thand Safe-
ty Code.

Severability
This proposed regulation provides that if any part of

theregulationisheld to beinvalid, the remainder of the
regul ationwould continueto beeffective.

COMPARABLE FEDERAL REGULATIONS

Pursuant to its authority under CAA section 202(a),
U.S. EPA has established emission standards for new
diesel, alternative fuel, and gasoline on—oad heavy—
duty engines. (See Title 40, Code of Federal Regula-
tions, Part 86.) U.S. EPA, however, does not have au-
thority to establish emission standards for in—use on—
road motor vehicles. Although Californiamust obtain a
waiver of federal preemption under CAA section
209(b) beforeimplementing new engine emission stan-
dardsfor new motor vehiclessoldin California, no fed-
eral preemption exists for requirements regarding in—
usemotor vehiclesand enginesadopted by the State.

AVAILABILITY OF DOCUMENTS AND
AGENCY CONTACT PERSONS

Asnoted above, the Board staff hasprepared two doc-
uments for the proposed regulatory action: a Staff Re-
port, which includes a summary of the economic and
environmental impacts of the proposal, and a Technical
Support Document, which describes the basis of the
proposed action in more detail. The Staff Report isen-
titled, “ Staff Report: Initial Statement of Reasons for
the Proposed Rulemaking — Regulation to Control
Emissions from In-Use On-Road Diesel-Fueled
Heavy-Duty Drayage Trucks.” The Technical Support
Document is entitled, “ Technical Support Document:
Technical Support for the Proposed Rulemaking —
Regulation to Control Emissions from In-Use On—
Road Diesel—ueled Heavy—Duty Drayage Trucks.”

Copiesof the Staff Report with thefull text of the pro-
posed regulatory language and the Technical Support
Document may be accessed on the ARB’s web site
listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, 1t Floor,
Sacramento, CA 95814, (916) 322-2990 at least 45
days prior to the scheduled hearing on December 6,
2007.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons in this notice, or may
beaccessed onthe ARB’sweb sitelisted below.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
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contact person, Michael Miguel, Manager of the Project
Support Section, at (916) 4454236, or by email at
mmiguel @arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are AlexaMalik, Manager, Board Ad-
ministration & Regulatory Coordination Unit, (916)
3224011, and Amy Whiting, Regulations Coordina-
tor, (916) 322—6533. The Board has compiled arecord
for this rulemaking action, which includes all the in-
formation upon which the proposal isbased. Thismate-
rial isavailable for inspection upon regquest to the con-
tact persons.

Thisnotice, the Staff Report, Technical Support Doc-
ument, and all subsequent regulatory documents, in-
cluding the FSOR, when completed, are also available
onthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2007/drayage07/drayageQ7.
htm

IMPACTS TO PUBLIC AGENCIES
AND TO REPRESENTATIVE BUSINESSES
AND PRIVATE PERSONS

I mpactsto Businessesand PrivateIndividuals

Pursuant to Government Code section 11346.5(a)(9),
the Board's Executive Officer has determined that the
proposed regulation could have an adverse economic
impact to representative businesses and private per-
sons.

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Thetotal regulation cost resultsfrom the early retire-
ment or replacement of drayage trucks, the addition of
VDECS, and the meeting of reporting and recordkeep-
ing requirements. These costsarethe estimated out—of—
pocket costs to truck owners, which could include lost
wageswhileatruck isunavailable awaiting purchase or
retrofit. Truck owner costs could be substantial and
could directly affect their ability to continue drayage
operations at California's ports and intermodal rail
yards. A detailed economic analysisis provided in the
Staff Report and Technical Support Document. Addi-
tionally, motor carriers, port and rail authorities, termi-
nal operators, andrail yard operatorswould incur annu-
al recordkeeping and reporting compliance costs
associatedwithincreased |abor wages.

California businesses may be affected by the pro-
posed annual cost of theregul ation to the extent that the
implementation of the proposed regulation reduces
their profitability. Staff evaluated the economic impact

of complying with the requirements of the proposed
regulation on California’'s economy using the E—
DRAM model. Theresults of thisanalysisindicate that
the impacts of the proposed regulation would be small
compared to the growth that is expected to occur in
Cdifornia.

Based on the modeling, the Executive Officer has
made aninitial determination that the proposed regula-
tory action may have a significant statewide adverse
economic impact directly affecting businesses, includ-
ing the ability of Californiabusinessesto compete with
businesses in other states, or on representative private
persons. While the Executive Officer does not believe
that the added costs of the proposed regulationsarehigh
enough for terminal operators or rail yard operators to
consider alternate portsor rail yards outside of Califor-
nia, a number of businesses are integrally linked to
Cdlifornia ports and intermodal rail yards and these
businesses may be adversely affected, as explained be-
low. The ARB staff has considered proposed alterna-
tivesthat would |essen any adverse economicimpact on
businesses and invites you to submit proposals. Sub-
missions may include the following approaches for
consideration:

(i) Establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavailableto businesses.

(if) Consolidation or simplification of complianceand
reporting requirementsfor businesses.

(iii) Use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regul atory requirementsfor businesses.

Alternatives that staff considered are described in
more detail in the Staff Report and the Technical Sup-
porting Document.

In accordance with Government Code sections
11346.3 and 11346.5(a)(10), the Executive Officer has
determined that the proposed regulatory action may af-
fect the creation or elimination of jobs within the State
of California, thecreation of new businessesor elimina-
tion of existing businesses within the State of Califor-
nia, or theexpansion of businessescurrently doing busi-
ness within the State of California. Some businesses
that provide used trucks or the manufacture and instal-
lation of emission retrofit controls could expand due to
the volume of business created by the regulatory re-
quirements.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regul atory
actionwould affect small businesses.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregul a-
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tions which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdifornia.

In accordance with HSC sections 43013(a) and (b),
the Executive Officer has determined that the standards
and other requirementsin the proposed regulations are
necessary, cost—effective, and technologically feasible
for diesel enginesondrayagetrucksoperated at Califor-
nia sportsandintermodal rail yards.

Beforetaking final action on the proposed regulatory
action, the Board must determine, pursuant to Govern-
ment Code section 11346.5(a)(13), that no reasonable
aternative considered by the Board or that has other-
wise been identified and brought to the attention of the
Board would be more effective in carrying out the pur-
posefor which the actionisproposed or would be as ef -
fective and less burdensometo affected private persons
thanthe proposed action.

CoststoLocal and Sate Gover nment Agencies

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create significant costs to State and local
agenciesor infederal funding to the state, costs or man-
datetoany local agency or school district whether or not
reimbursabl e by the state pursuant to part 7 (commenc-
ing with section 17500), division 4, title 2 of Govern-
ment Code, or other nondiscretionary cost or savingsto
state or local agencies. The State and local agencies af -
fected are the port authoritieswhich areresponsiblefor
collecting andrelaying datatothe ARB. ARB Staff esti-
mates these costs are the same costs that would be ap-
plied to other similarly situated stakeholdersin the pri-
vate sector and would be minor and able to be absorbed
under existing budgets.

A detail ed assessment of the economicimpactsof the
proposed regulatory action can befoundin the Staff Re-
port.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by e-mail before the meeting. To be consid-
ered by the Board, written comments submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, Pacific Standard Time,
December 5, 2007, and addressed tothefollowing:
Postal mail: Clerk of theBoard, Air

ResourcesBoard
10011 Street, Sacramento,
California95814

Electronicsubmittal: http://www.arb.ca.gov/lispub/
comm/bclist.php

Facsimilesubmittal:  (916) 322-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), written
and oral comments, attachments, and associated con-
tact information (e.g., address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and other search
engines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bringto the attention
of staff in advance of the hearing any suggestions for
modification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in Health and Safety Code sections
39600, 39601, 39650, 39658, 39659, 39665, 39666,
39667, 39674, 39675, 42400, 42400.1, 42400.2,
42402.2, 42410, 43013, 43016, 43018, 43023, and
43701. Thisaction is proposed to implement, interpret,
or make specific Health and Safety Code sections
39600, 39601, 39650, 39658, 39659, 39666, 39667,
39674, 39675, 42400, 42400.1, 42400.2, 42402.2,
42410, 43013, 43016, 43018, 43023, and 43600.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on noticethat the regula-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with themodi-
ficationsclearly indicated, will be madeavailableto the
public for written comment at |least 15 days beforeitis
adopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 18t Floor, Sacramento, CA
95814, (916) 322—2990.
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TITLES 13 AND 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF PROPOSED
REGULATIONS TO REDUCE EMISSIONS
FROM DIESEL AUXILIARY ENGINES ON
OCEAN-GOING VESSELSWHILE AT BERTH
AT A CALIFORNIA PORT

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at the time and place noted be-
low to consider adoption of regul ationsto reduce emis-
sionsof diesel particul ate matter (PM) and oxides of ni-
trogen (NOXx) from the use of diesel—fueled auxiliary
engines aboard ocean—going shipswhiledocked, or ho-
telled, at aCaliforniaport. Auxiliary enginesarerunto
power lighting, ventilation, pumps, communication,
and other onboard equipment whileashipisdocked at a
berth. The proposed regulations would require some
vesselstoturn off their auxiliary engines; it isexpected,
but not required, that many of those vesselswould then
receivetheir electrical power from shorewhileat berth.
The regulations will also reduce emissions of carbon
dioxide (COy), agreenhouse gasthat is responsible for
much of theglobal climatechange.

Any person who owns, operates, charters, rents, or
leases any container ship, passenger ship, or refriger-
ated cargo ship that visitsa California port, or any per-
sonwho ownsor operatesaport or terminal located at a
port where container, passenger, or refrigerated cargo
shipsvisit, would be subject to and haveresponsibilities
under this regulation. This notice summarizes the pro-
posed regul ations. The Staff Report and Technical Sup-
port Document present the regulation and information
supporting the adoption of the regulation in greater de-
tail.

DATE: December 6,2007
TIME: 9:00am.
PLACE: AirResourcesBoard
Auditorium
9530 Telstar Avenue

El Monte, California91731

This meeting location may change. Thisitemwill be
considered at a two—day meeting of the Board, which
will commence at 9:00 am., December 6, 2007, and
may continueat 8:30a.m., December 7, 2007. Thisitem
may not be considered until December 7, 2007. Please
consult the agendafor the meeting, which will be avail-
ableat least 10 days before December 6, 2007, to deter-
mine the location and day on which this item will be
considered.

For individuals with sensory disabilities, this docu-
mentisavailablein Braille, large print, audiocassette or
computer disk. Please contact ARB’s Disability Coor-
dinator at (916) 3234916 by voice or through the
CdliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of new sec-
tion 2299.3, title 13, California Code of Regulations
(CCR) and new section 93118.3, title 17, CCR. Thefal-
lowing documentswould beincorporated in theregula-
tions by reference: (1) “Verification Procedure, War-
ranty and In-Use Compliance Requirements for In—
Use Strategies to Control Emissions from Diesel En-
gines,” 13 CCR 2700 et seq.; (2) 40 Code of Federal
Regulations (CFR) Part 94, “ Control of Emissionsfrom
Marine Compression— gnition Engines’; (3) Annex VI
of the 1973 International Conventionfor the Prevention
of Pollution from Ships, as modified by the Protocol of
1978 relating thereto (MARPOL 73/78); (4) ARB
Method 100 — Procedures for Continuous Gaseous
Emission Stack Sampling,” 17 CCR 94114; (5) Interna-
tional Standard 1SO 8178-1(E):1996, “Reciprocating
Internal Combustion Engines — Exhaust Emission
Measurement — Part 1. Test-Bed Measurement of
Gaseous and Particulate Exhaust Emissions’; (6) In-
ternational Standard 1SO 8178-2(E):1996, “Recipro-
cating Internal Combustion Engines — Exhaust Emis-
sion M easurement Part 2: M easurement of Gaseousand
Particulate Exhaust Emissionsat Site”; (7) Internation-
a Standard 1SO 8178-4(E):1996, “Reciprocating In-
ternal Combustion Engines— Exhaust Emission Mea-
surement — Part 4: Test Cycles for Different Engine
Applications’; (8) Bay Area Air Quality Management
District Source Test Procedure ST-1B, “AmmoniaIn-
tegrated Sampling,” dated January 1982; (9) Interna
tional Standard 1SO 8754:2003(E), “Petroleum Prod-
ucts — Determination of Sulfur Content — Energy—
Dispersive X—Ray Fluorescence Spectrometry,” Se-
cond Edition, 2003-07-15; and (10) United States De-
partment of Homeland Security, Bureau of Customs
and Border Protection, “Vessel Entrance or Clearance
Statement,” CBP Form 1300 (v. 02/02), 19 CFR Part 4.

Background

Over 90 percent of Californians breathe unheal thful
air at times. To improve air quality and human health,
ARB establishes requirements to reduce emissions
from new and in—use on—road and off—oad vehicles,
engines, and other sources. To reduce emissions from
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marine vessels, which are considered to be off—road
sources,! ARB adopted a series of regulations since
2004 that (1) require diesel fuel sold for use in harbor
craft comply with ARB diesel specifications? and, (2)
require ocean—going vessels with diesel auxiliary en-
ginesto comply with specified diesel fuel and other re-
quirements while operating in Regulated California
Waters.3 Although the latter regulation will reduce air
pollution from marine auxiliary engines while in port,
significant opportunities exist to further reduce emis-
sions from ocean—going vessels docked at California
ports. Shipscanbedocked at aCaliforniaport from sev-
eral hourstoseveral days.

Control of CriteriaAir Pollutants

Health and Safety Code (HSC) sections 43013 and
43018 direct ARB to adopt standards and regulations
that the Board hasfound to be necessary, cost—effective,
and technologically feasible for various mobile source
categories, including off—road diesel engines and
equipment such as marine vessels, through the setting
of emission control requirements. Specifically, HSC
section 43013(b) directs ARB to adopt such standards
and regulations for marine vessels to the extent per-
mitted by federal law.

Control of Toxic Air Contaminants

The California Toxic Air Contaminant | dentification
and Control Program (Air ToxicsProgram), established
under California law by Assembly Bill 1807 (Stats.
1983, ch. 1047) and set forth in HSC sections 39650
through 39675, requires ARB to identify and control air
toxicsin Caifornia. Theidentification phase of the Air
Toxics Program requires ARB, with participation of
other state agenciessuch asthe Office of Environmental
Headth Hazard Assessment, to evaluate the health im-
pacts of, and exposure to substances, and to identify
those substances that pose the greatest health threat as
toxic air contaminants (TACs). ARB’s evaluation is
made available to the public and is formally reviewed
by the Scientific Review Panel (SRP) established under
HSC section 39670. Following ARB’s evaluation and
the SRP's review, the Board may formally identify a
TAC at apublic hearing. Following identification, HSC
sections 39658, 39665, and 39666 require ARB, with
participation of the air pollution control and air quality
management districts (districts), and in consultation
with affected sourcesand interested parties, to preparea
report on the need and appropriate degree of regulation

1 The Californiaterm “off—road” and the federal term “nonroad”
refer to the same sources and are used interchangeably.

2 ARB’s fuel standards for harbor craft are codified at title 13,
CCR, section 2299.

3 ARB’sfuel standardsand other requirementsfor diesel auxiliary
engines on ocean—going vesselsare codified at title 13, CCR, sec-
tion 2299.1 and title 17, CCR, section 93118.

for that substance (a “needs assessment”) and to adopt
airbornetoxic control measures(ATCMs).

In 1998, theBoardidentified diesel PM asaTACwith
no Board—specified threshold exposure level. A needs
assessment for diesel PM was conducted between 1998
and 2000, which resulted in ARB staff developing and
the Board approving a Risk Reduction Plan to Reduce
Particulate Matter Emissions from Diesel—Fueled En-
gines and Vehicles (Diesel RRP) in 2000. The Diesel
RRP presented information that identified the avail able
optionsfor reducing diesel PM and recommended con-
trol measures to achieve further reductions. The scope
of the Diesel RRP was broad, addressing all categories
of engines, both mobile and stationary, and included
control measures for off—road diesel engines, such as
those covered by the proposed regulation. The ultimate
goal of the Diesel RRP isto reduce California’s diesel
PM emissions and associated cancer risks from 2000
baseline levels by 85 percent by 2020. The proposed
regulation would reduce diesel PM emissions and the
local health impacts from ships docked in California's
portsand would assist the Board with meeting the 2020
Diesel RRPgoal.

Attai nment of Ambient Air Quality Standards

The federal Clean Air Act (CAA) requires the U.S.
Environmental Protection Agency (U.S. EPA) to estab-
lish National Ambient Air Quality Standards (National
Standards) for pollutants considered harmful to public
health, including fine particulate matter (PM»5) and
ozone. Set to protect public health, the national stan-
dardsare adopted based onareview of health studiesby
experts and a public process. Ambient PMosg is
associated with premature mortality, aggravation of re-
spiratory and cardiovascular disease, asthmaexacerba-
tion, chronic and acute bronchitisand reductionsinlung
function. Ozone is a powerful oxidant. Exposure to
ozone can result in reduced lung function, increased re-
spiratory symptoms, increased airway hyper—reactiv-
ity, and increased airway inflammation. Exposure to
ozoneisalso associ ated with premature death, hospital -
ization for cardiopulmonary causes, and emergency
roomvisitsfor asthma.

Areasin the State that exceed the national standards
are required by federal law to develop State Imple-
mentation Plans (SIPs) describing how they will attain
the standards by certain deadlines. The NOx emission
reductions are needed because NOx |eads to formation
in the atmosphere of both ozone and PM> 5; diesel PM
emission reductionsare needed because diesel PM con-
tributes to ambient concentrations of PM, 5. At this
time, the South Coast Air Basin isrequired to attain the
PM 5 standard by 2015. U.S. EPA further requiresthat
all necessary emission reductions be achieved one cal-
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endar year sooner — by 2014 — in recognition of the
annual averageform of thestandard.

The ARB has adopted revisions to the ozone and
PM> 5 SIPsand, aspart of that action, will request from
U.S. EPA areclassification of the Basin to “extreme”
nonattainment for ozone, which will givethe Basin un-
til 2023 to attain the federal ozone standard. ARB will
submit the SIPsto the U.S. EPA by the applicable due
dateswithinthenextyear.

Air quality modeling indicatesthat significant reduc-
tions of NOx are crucial to help meet both these stan-
dards. At thistime, the strategy to achieve attainment of
the PM 5 standards in the South Coast Air Basin in-
cludes a 55 percent reduction in NOx emissions and a
15 percent reduction in direct PM» 5 emissions from
2006 baseline levels. The NOx emission reductions
from the proposed regulation would play an essential
rolein assisting the South Coast Air Basinwith meeting
its2014 PM 5 deadlineaswell asitsfuture ozone dead-
lines.

Thefederal CAA permitsstatesto adopt moreprotec-
tive air quality standards if needed, and California has
set standards for particulate matter and ozone that are
more protective of public health than respective federal
standards. The Bay Area, South Coast, and San Diego
areas are nonattainment for the State standards for
ozone and PM, 5. Health and Safety Code section
40911 requiresthe local air districts to submit plansto
the Board for attaining the State ambient air quality
standards, and HSC section 40924 requirestriennial up-
dates of those plans. The NOx and PM» 5 emission re-
ductionsfrom the proposed regulation will assist thelo-
cal air districtsin achieving attainment of the State am-
bient air quality standards.

Control of Emissions from Goods Movement—Related
Activities

In April 2006, the Board approved the Emission Re-
duction Plan for the Ports and Goods Movement in
California (GMERP). The GMERP identifies strate-
giesfor reducing emissionscreated from the movement
of goodsthrough Californiaportsand into other regions
of the State. The GMERP is part of the broader Goods
Movement Action Plan (GMAP) being jointly carried
out by the CaliforniaEnvironmental Protection Agency
and the Business, Transportation, and Housing Agency.
Phase | of the GMAP was released in September 2005
and highlighted the air pollution impacts of goods
movement and the urgent need to mitigate localized
health risk in affected communities. The final GMAP
wasreleased in January 2007 and includesaframework
that identifiesthekey contributorsto goods movement—
related emissions.

The GMERP identifies numerous strategies for re-
ducing emissions from all significant emission sources

involved in goods movement, including ocean—going
vessels, harbor craft, cargo handling equipment, loco-
motives, and trucks. The GMERP identifies several
strategies for reducing emissions from ocean—going
vessals. Specific to hotelling emissions, the GMERP
establishes a goal of utilizing shore power for 20 per-
cent of the ship visits to California ports by 2010, 60
percent of visits by 2015, and 80 percent of visits by
2020. The proposed regulation would represent a sig-
nificant first step toward satisfying the GMERP goals
by requiring specific vessel typesto use shore power for
50 percent of afleet’svisitsto aport by 2014 and 80 per-
cent of visits by 2020. Furthermore, emission reduc-
tions would begin in 2010 for vessel owners or opera-
tors choosing an alternative emission control technolo-
gy toreducetheir hotelling emissions.

TheCalifornia Global Warming Sol utions Act of 2006

In June 2005, Governor Arnold Schwarzenegger
signed Executive Order S-3-05, which established tar-
gets for reducing GHG emissions in Cadifornia: roll
back GHG emissions to 2000 levels by 2010, to 1990
levels by 2020, and finally to 80 percent below 1990
levelsby 2050. In 2006, the Governor signed Assembly
Bill (AB) 32 (Stats. 2006, ch. 488), which established
the 2020 GHG emission reduction goal in State law (set
forthinHSC 838500 et seq.) and madethe ARB respon-
siblefor monitoring and reducing GHG emissions. AB
32requiresthe Board, by January 1, 2009, to design and
adopt an overall planto reduce GHG emissionsto 1990
levels by 2020. The Board has until January 1, 2011, to
adopt the necessary regulationsto implement that plan.
Implementation begins no later than January 1, 2012,
and the emission reduction target must be fully
achieved by January 1, 2020. AB 32 also required the
Board to identify alist of discrete early action GHG re-
duction measures by June 30, 2007. AB 32 definesdis-
crete early action measures asregulationsthat areto be
adopted by the Board and be enforceable by January 1,
2010.

InApril 2007, ARB staff released areport identifying
37 proposed early action items the Board could under-
taketomitigate GHG emissionsin California. Port elec-
trification was identified asa GHG emission reduction
measure in this report. In September 2007, ARB staff
recommended reclassifying port electrification (now
called Green Ports) from an early action measure to a
discrete early action measure. Staff'srecommended re-
classificationswill beconsidered by theBoard at its Oc-
tober 25, 2007 hearing. The proposed regulation, while
reducing diesel PM and NOx emissions, would also re-
sult in significant reductions of CO, emissionsasaco—
benefit of requiring cleaner grid—supplied electrical
generation for ocean—going vessels while docked.
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These CO, emission reductions will help California
meet its2020 greenhousegasemissionreductiongoal .

Authority

The ARB hasauthority under Californialaw to adopt
the proposed regulations. Health and Safety Code sec-
tions 43013(b) and 43018 provide broad authority for
ARB to adopt emission standards and other regulations
to reduce emissions from new and in—use vehicular,
nonvehicular and other mobile sources. Under HSC
sections 43013(b) and 43018, ARB is directly autho-
rized to adopt emission standards and other regulations
for marine vessels, as expeditiously as possible and to
the extent permitted by federal law, to meet State stan-
dards. The ARB isfurther mandated by Californialaw
under HSC section 39666 to adopt ATCMsfor new and
in—use nonvehicular sources, including marine vessels
such as ocean—going vessels, for identified TACs such
as diesel PM. As noted, ARB is also mandated under
HSC section 38500 et seq. to reduce greenhouse gas
emissions, which are emitted at significant levels by
shipshotelling at Californiaports.

Emission Reductions and Public Health Benefits
Projected

The proposed regul ations are expected to significant-
ly reduce emissions of diesel PM from at—berth ocean—
going vessels. Diesel PM emission reductionsare need-
ed to reduce premature mortality, cancer risk, and other
adverse impacts from exposure to this TAC. The pro-
posal would help achieve the 2020 goal set forthin the
2000 Diesel RRP of reducing diesel PM by 85 percent
from 2000 baseline levels and the 2015 and 2020 goals
of the GMAP. In December 2005, the Board adopted an
auxiliary enginefuel regulationthat will providesignif-
icant emission reductions from auxiliary engines on
ocean—going vessels. The proposed regulations are ex-
pectedto provide additional significant emission reduc-
tion benefits. Staff projectsthat, by 2020, the proposed
regulation would reduce hotelling diesel PM and NOx
emissions from container ships, passenger ships, and
refrigerated cargo shipsby nearly 75 percent relativeto
levels expected to be emitted. These emission reduc-
tions will occur in areas at and near ports where envi-
ronmental justice concerns are especially prevalent. In
addition, hotelling CO, emissionsareexpectedto bere-
duced by 136,000t0 269,000 metrictonsin 2020, which
will assist the State with meeting the AB 32 mandates
for greenhousegasreductions.

The proposed regulations would also reduce diesel
PM and NOx emissions that contribute to exceedances
throughout the State of ambient air quality standardsfor
both PM> 5 and ozone. These reductions will assist
Cdiforniainitsgoal of achieving State and federal air
quality standards.

Furthermore, in addition to reducing cancer impacts
caused by diesel PM, the proposed regulation will pro-
vide a significant reduction in non—cancer health im-
pacts, including premature death, due to reductionsin
directly—emitted PM and the secondary formation of
PM fromNOX .

Saff Report and Further Information

Asdescribedinmoredetail below, ARB staff haspre-
pared two documents as part of thisrulemaking, a Staff
Report: Initial Statement of Reasons (Staff Report) and
a Technical Support Document. Together with the
needs assessment (i.e., the Diesel RRP), these two doc-
uments serve as the report on the need and appropriate
degree of regulation for at—berth ocean—going vessels
auxiliary engines.

Description of theProposed Regulatory Action

Under the approach proposed by staff, the Board
would adopt aregul ation, pursuant toitsauthority under
HSC sections 38500 et seq., 43013 and 43018, which
would apply to the emissions from diesel engines on
ocean—going shipswhiledocked at aCaliforniaport (as
defined inthe proposal). The Board would also approve
adoption of essentially identical provisions as an
ATCM, pursuant to its authority under HSC section
39666, which would complement the regulation and
provide maximum noticeto theregulated community of
the regulatory requirements on ocean—going vessels.
These measureswill hereinafter sometimes be referred
tocollectively as*the proposed regul ations.”
Applicability

The regulations would apply to any person who
owns, operates, charters, rents, or leases any container
ship, passenger ship, or refrigerated cargo ship that vis-
itsaCaliforniaport, or any personwho ownsor operates
aport or terminal located at aport where container, pas-
senger, or refrigerated cargo (reefer) shipsvisit. These
portsinclude Los Angeles, Long Beach, Oakland, San
Diego, San Francisco, and Hueneme.

The regulations apply to both U.S—flagged vessels
and foreign—flagged vessels. Foreign—flagged vessels
are vessels registered under the flag of a country other
thantheUnited States.

Exemptions

The proposed regulations contain general and specif-
ic exemptions. Under the general exemptions, vessels
in*innocent passage”; vesselsowned or operated by lo-
cal, state, federal or foreign governments in govern-
ment non—commercial service; steamships; and auxil-
iary enginesusing natural gasare exempt fromtheregu-
lationsintheir entirety. A steamship isan ocean—going
vessel whose primary propulsion and electrical power
are provided by steam boilers. Further, there are partic-
ular exemptions from specified portions of the regula-
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tionsfor emergency eventsand del ayscaused by federal
agency inspections, asset forthintheproposal .

Limited Hours of Operation for Auxiliary Diesel
Enginesat Berth

The proposed regul ationsallow for two optionsto re-
duce hotelling emissions; ship operators can either shut
down their auxiliary engineswhile in port (not includ-
ing 3 or 5 permissible hours of total operation, as speci-
fied in the proposal), or they can reduce the emissions
fromthoseauxiliary engineshby specified degreeswhile
docked.

The “limited auxiliary engine operation” option in
the proposed regulations requires that the operators of
container ships, passenger ships, and reefers that visit
Cdlifornia ports shut down their auxiliary engines for
most of their stay while hotelling. Specificaly, these
auxiliary engines must be shut down for 50 percent of a
fleet’stotal visitstoaCaliforniaport in 2014 and 80 per-
cent of the fleet’s total visits to a port in 2020. While
auxiliary engines are shut down, the ship’s onboard
electrical requirements would need to be satisfied by
some other source of power. The source of electrical
power usedinstead of theauxiliary enginesmust bepro-
vided either by thegrid or by another power sourcewith
specificemissionsstandards.

Fleetsthat do not make aminimum number of annual
visitsto aCaliforniaport are exempt from the auxiliary
engine limitations for that port. The engine shutdown
requirement is applied when there are 25 or more total
annual visits by acontainer vessel fleet or reefer vessel
fleet toaport. For passenger vessel fleets, thisthreshold
isfiveannual visits. However, regardless of the number
of annual visits, the regulations require a vessel to use
shore power if itisequippedtodo so, andit visitsaberth
equipped to providecompatibleshorepower.

Asnoted, to providefor sufficient timeto connect and
disconnect electrical lines for shore power, the pro-
posed regul ationsallow the auxiliary enginesto operate
for uptothreehoursduringavisit, or fivehoursduring a
visit for vessels that lose power during the process of
switching power from the vessel’s auxiliary enginesto
shore power. Thistime period may be extended due to
circumstances beyond the control of the vessel opera-
tors, such asemergency eventsor delaysresulting from
obligations imposed by federal agencies (for example,
the Department of Homeland Security or theU.S. Coast
Guard).

Emission Reduction Option

Analternativeto the“limited auxiliary engine opera-
tion” approach isthe“emissionsreduction option”; op-
erators choosing thisoption arerequired to reducetheir
auxiliary engineemissionsat aport by specific amounts
and by specific dates. The compliance dates vary based

onthetypesof emission reductiontechniquesappliedto
thefleets.

The emission reduction techniques that could be ap-
plied to a fleet include: 1) using selected vessels for
grid—supplied power based on potential auxiliary en-
gine emission reductions rather than fleet visit percent-
ages; 2) using distributed generation equipment to pro-
vide power to a vessal; 3) using aternative emission
controls onboard avessel or at the berth; and 4) using a
combination of thesetechniques.

For option 1, the emission reduction targets are
aligned with the limited engine operation approach: the
NOx and PM emissions from the fleet’s auxiliary en-
gines at a port must be reduced by 50 percent from the
baseline fleet emissions by 2014 and by 80 percent by
2020. For options 2 and 3, in which alternative control
technologies are implemented, the NOx and PM emis-
sionsfromthefleet’sauxiliary enginesat aport must be
reduced by 20 percent from the baselinefleet emissions
by 2010, 40 percent by 2012, 60 percent by 2014, and 80
percent by 2016. For option 4, in which a combination
of approachesisimplemented, NOx and PM emissions
must be reduced by 20 percent from the baseline fleet
emissions by 2012, 50 percent by 2014, and 80 percent
by 2020.

The proposed regulations provide default values for
making the emission reduction calculation, including
default values for emission factors and power require-
ments, in lieu of more specific values. In addition, the
proposal provides procedures for determining control
factorsand applicableemissiontesting procedures.

Sources of electrical power, other than the grid, that
are used to comply with the emission reduction option
would be subject to additional requirements. Before
January 1, 2014, distributed generation equipment must
satisfy the emission standards applicable to a newly
manufactured spark—ignited off—road engine. By Janu-
ary 1, 2014, al distributed generation must satisfy a
more stringent emission standard that isequivalent to a
spark—ignited engine using Best Available Control
Technology (BACT). Finaly, the source of electrical
power must emit no more CO, (agreenhousegas) emis-
sions than a combined—cycle gas turbine — the emis-
sionslevel that the CaliforniaPublic Utilities Commis-
sionrecommended for unspecified sourcesof power.

Recordkeeping and Reporting Requirements

The proposed regulations have reporting and record-
keeping requirements affecting the vessel owners and
operators, terminals, and ports.

The reporting and recordkeeping requirements for
vessel ownersor operatorsdepend upon thecompliance
option selected by the vessel owner or operator and ter-
minal. The proposed regulations require a vessel fleet
plan to be submitted to the Executive Officer of the
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ARB in the years prior to the fleet’s regulatory com-
pliancedates.

In addition to the vessel fleet plans, the proposal re-
quires an annual statement of compliance to be sub-
mitted to the Executive Officer of the ARB certifying
compliance with the regulatory requirements for the
previous calendar year. As with the vessel fleet plans,
thedatesfor theinitial submittalsdepend uponthecom-
plianceoption selected by thevessel owner or operator.

The recordkeeping and reporting requirements are
simpler for the limited auxiliary engine use option be-
cause thevessel owner or operator choosing that option
must track only those vesselsthat will comply with the
2014 and 2020 shore power requirements. The record-
keeping and reporting requirementsfor theemissionre-
duction option are more significant because the vessel
owner or operator choosing that option must track the
emissionsof eachvessel inthefleet.

A terminal that receives more than 50 vessel visitsin
2008 is required to submit a plan to ARB’s Executive
Officer by July 1, 2009, that identifieshow theterminal
will be upgraded to allow vessels to satisfy either the
limited auxiliary engine operation option or the emis-
sions reduction option. Theterminal isalso required to
submit plan updates at afrequency dependant upon the
control strategy sel ected by thevessel fleet owner or op-
erator andtheterminal.

The port isrequired to submit wharfinger data annu-
ally to ARB’s Executive Officer, documenting when
each vessel visitsthe port, the berth that the vessel vis-
ited, and the dates and timesthat the vessel wasinitially
tied to the berth and subsequently released from the
berth. In addition, the terminal operator is required to
keep records of electricity usage for shore power and
equipment breakdowns that affect a vessel’s ability to
comply with the limited auxiliary engine operation op-
tion or theemission reduction option.

Test Methodsand Other I ncor porated Documents

The proposal would incorporate by reference Parts 1,
2, and 4 of International Standard 1SO 8178, asrevised
in 1996 by the International Organization for Standard-
ization (1SO). This standard includes test methods for
reciprocating internal combustion engines. Further, the
proposal would incorporate by reference 1SO 8754 (as
adopted in 2003) for measuring the sulfur content of
fuelsusedinauxiliary engines. Theproposal would aso
incorporate by reference ARB’ s verification procedure
requirements for diesel engine control measures as set
forth in 13 CCR 2700 et seg. (June 2003), ARB’s test
method for NOx and CO» emissions as set forth in 17
CCR 94114 (July 1997), and the Bay Area Air Quality
Management District’s source test procedure for am-
monia dip, ST-1B, dated January 1982. The proposa
would alsoincorporate U.S. EPA’sregulationsfor com-
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pression—ignition engines (40 CFR 94) and Annex VI
of the 1973 International Conventionfor the Prevention
of Pollution from Ships (as amended in 1978, also
known as the MARPOL 73/78 Protocoal); these would
be incorporated to permit operators to submit engine
test data measured pursuant to the federal regulation
andinternational treaty, respectively.

Violations

The proposal specifies a violations provision that
provides, among other things, that any violation of any
part of theregulationwould constituteasingle, separate
violationfor each hour that theviolation occurs. Theex-
ception to this would be for violations of the record-
keeping and reporting requirements; a violation of
those provisions would constitute a single, separate
violationfor each day that theviol ation occurs.
Severability

The proposed regulation states that if any part of the
regulationisheldtobeinvalid, theremainder of thereg-
ulationshall continueto beeffective.

At the hearing, the Board may consider other ele-
ments that provide additional flexibility to affected
owners and operators. In addition, the Board may con-
sider revisions to the staff’s proposal that result in re-
quirements that are more or less stringent to those
whomtheproposed regulationisapplicable.

COMPARABLE FEDERAL REGULATIONS

No federal standards or control requirements have
been promul gated addressing emission reductionsfrom
at—berth ocean—going vessel auxiliary engines. Under
CAA section 213, U.S. EPA is without authority to
adopt in—use standards for nonroad engines, including
marineengines.

Cdlifornia is the only governmental entity in the
United States authorized by the CAA, in the first
instance, to adopt emission requirements for in—use
off—road engines. See Engine Manufacturers Associa-
tion v. U.S EPA (D.C. Cir. 1996) 88 F.3d 1075,
1089-1091. Under CAA section 209(e)(2), Cdlifornia
may adopt and enforce emission standardsand other re-
quirements for off—road engines and equipment not
conclusively preempted by section 209(e)(1), solong as
Cdlifornia applies for and receives authorization from
the Administrator of U.S. EPA. To obtain authorization,
the Board must make a finding that the California
adopted requirementswill be, in the aggregate, at |east
as protective of public health and welfare as applicable
federal standards. CAA section 209(e)(2)(A). The Ad-
ministrator must grant arequest for authorization from
Cdlifornia unless he finds that ARB’s protectiveness
finding isarbitrary and capricious, that Californiadoes
not need the standards to meet compelling and extraor-
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dinary conditions, or that the standardsand accompany-
ing enforcement procedures are not consistent with
CAA section 209. Ibid.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

Asnoted above, theBoard staff hasprepared two doc-
uments for the proposed regulatory action: a Staff Re-
port, which includes a summary of the economic and
environmental impacts of the proposal, and a Technical
Support Document, which describes the basis of the
proposed action in more detail. The Staff Reportisen-
titled, “ Staff Report: Initial Statement of Reasons for
the Proposed Rulemaking — Regulations to Reduce
Emissions from Diesel Auxiliary Engines on Ocean—
Going Shipswhile At—Berth at a California Port.” The
Technical Support Document is entitled, “Technical
Support Document: Technical Support for the Proposed
Rulemaking — Regulationsto Reduce Emissionsfrom
Diesel Auxiliary Engines on Ocean—Going Shipswhile
At-Berthat aCaliforniaPort.”

Copiesof the Staff Report with thefull text of the pro-
posed regulatory language and the Technical Support
Document may be accessed on the ARB’s web site
listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, 15 Floor,
Sacramento, CA 95814, (916) 322—2990 at least 45
days prior to the scheduled hearing on December 6,
2007.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mike Waugh, Manager of the Project
Assessment Section, at (916) 4456018, or by email at
mwaugh@arb.ca.gov, or Grant Chin, Staff Air Re-
sources Engineer, at (916) 327-5602, or by email at
gchin@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are AlexaMalik, Manager, Board Ad-
ministration & Regulatory Coordination Unit, (916)
3224011, and Amy Whiting, Regulations Coordina-
tor, (916) 322—6533. The Board has compiled arecord
for this rulemaking action, which includes al the in-
formation upon which the proposal isbased. Thismate-
rial isavailable for inspection upon request to the con-
tact persons.

Thisnotice, the Staff Report, Technical Support Doc-
ument, and all subsequent regulatory documents, in-
cluding the FSOR, when completed, are also available
ontheARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2007/shorepwrQ7/shorepwrQ7
htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

Coststo Businessesand Privatelndividuals

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

While the proposal’s engine shutdown requirement
doesnot require vessels, ports, or terminalstoinstall or
modify any equipment, we anticipate vessel owners,
operators, ports, and terminals will elect to install
equipment that will allow vessels to use shore power
while the auxiliary engines are shut down at berth. As-
suming operators, ports, and terminals will make such
investments, we estimate the total cost of regulatory
compliance to be about $1.8 billion in 2006 expendi-
ture—equivalent dollars (2006 dollars). This represents
the total cost of the regulation if al money required to
comply with the proposed regulation were spent in
2006. This cost includes both capital and annual recur-
ring costs. These costs would be spread over the years
2009 to 2020 for passenger ships and reefers and to
2030 for container ships. Two-thirds of this cost isthe
capital cost to add shore—power equipment to vessels.
Annually, the costs are expected to vary from $15 mil-
lionto $120 million. Thetotal statewide annual coststo
private business include recovery of capital expendi-
tures, both aboard the shipsand at the ports, and operat-
ing costs, which are labor costs and net energy costs, if
any.

Thetotal coststo atypical vessel operator complying
with the proposed regulation, including capital costs,
are estimated to be about $34 million. This cost would
be distributed over a 22-year period, from 2009 to
2030. About 40 percent of the cost is associated with
modifying additional vessels to replace vessels that
have been redeployed away from California ports.
Annual costswould vary between $700,000 and $3 mil-
lion per year, with the average cost of $1.7 million per
year over thistimeperiod.

Similarly, thetotal coststo atypical terminal operator
complying with the proposed regul ation, including cap-
ital and ongoing costsare estimated to be about $17 mil-
lion. About half of the cost is attributed to labor costs
and the other half isfor capital costs. Thiscost would be
distributed over an 11-year period, from 2009 to 2020.
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Annual costs would vary between $500,000 and $1.7
million per year, with the average cost of $1.4 million
per year over thistime period. With 31 terminalsand 35
vessel fleets affected by the proposed regulation, the
cost toatypical businesswould be $26 million.

Vessel owners or operators, terminals, and ports
would have additional recurring costs associated with
recordkeeping and reporting. Reporting requirements
begin July 1, 2009, and recordkeeping requirements be-
gin January 1, 2010. For the vessel owner or operator,
the costs associated with reporting and recordkeeping
will vary between $600 and $12,000 annually. The
higher cost for reporting and recordkeeping isbased on
the vessel owner or operator choosing to comply with
the emission reduction option of the proposed regula-
tion, and thelower end of the range representsthe costs
for vessel ownersor operators complying with the lim-
ited auxiliary engine operation requirement. For theter-
minal operators and ports, the costs associated with re-
porting and recordkeeping areabout $800 annually.

Staff estimatesthe cost—effectiveness of the proposed
regulations, in terms of dollars per ton of PM emission
reduction, to be about $690,000 per toniif thetotal annu-
alized costisattributed solely to the PM reduction. Staff
estimatesthe cost—effectivenessof the proposed regula-
tion, intermsof dollars per ton of NOx emission reduc-
tion, to be about $12,800 per ton, if the total cost is at-
tributed solely to the NOx emission reductions. Be-
cause the proposed regulation reduces significant
amounts of both NOx and PM, staff also evaluated
cost—effectiveness by attributing half the total annual-
ized cost to the PM emission reductions and half to the
NOx emission reductions. Theresulting cost effective-
nessvaluesusing that method are $6,400 per ton of NOx
reduced and $345,000 per ton of PM reduced.

The Executive Officer hasmadeaninitial determina
tion that the proposed regulatory action will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
businesses to compete with businesses in other states.
The ARB staff has considered proposed alternatives
that would lessen any adverse economic impact on
businesses and invites you to submit proposals. Sub-
missions may include the following approaches for
consideration:

(i) Establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavail ableto businesses.

(if) Consolidation or simplification of complianceand
reporting requirementsfor busi nesses.

(iii) Use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

Alternatives that staff considered are described in
moredetail inthe Staff Report.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action may affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. Businesses may be created in
Californiathat install electrical infrastructure at ports,
sell emission control technologies that reduce NOXx or
PM fromauxiliary engines, or providedistributed ener-
gy, duetotheregulatory requirements.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regulatory
action would not affect small businesses; due to the
large capital and operating costs associated with vessel
operations, we do not anticipate any small businesses
would beaffected by theproposal.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tions which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

Coststo Local and State Gover nment Agencies

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regul atory action will
not create costs or savingsto any state agency or infed-
eral funding to the state, costs or mandate to any local
agency or school district whether or not reimbursable
by the state pursuant to Part 7 (commencing with sec-
tion 17500), Division 4, Title 2 of the Government
Code, except as discussed below, or other nondiscre-
tionary savingsto stateor local agencies.

The governmental agencies affected by the proposed
regulation are the port authorities, which are branches
of thelocal city governments. The ports affected by the
proposed regulation include the ports of Hueneme,
Long Beach, Los Angeles, Oakland, San Diego, and
San Francisco. In addition, the cruise terminal at the
Port of Long Beachisowned by the City of Long Beach.
Thetotal coststo be expended by the port authoritiesto
add shore—power equipment to their facilities range
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from $4 million to $86 million. Staff anticipatesthat the
port authorities would begin to make payments during
fiscal years2008/2009 and 2009/2010 for the necessary
shore—power equipment to satisfy the 2014 shore—pow-
er requirements. The estimated fiscal costsfor the ports
range from $600,000 to $7.4 million for fiscal years
2007/2008 and 2009/2010.

A detailed assessment of the economicimpactsof the
proposed regulatory action can befound inthe Staff Re-
port.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by e-mail before the meeting. To be consid-
ered by the Board, written comments submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, Pacific Standard Time,
December 5, 2007, and addressed tothefollowing:

e Postal mail: Clerk of the Board, Air Resources
Board

= 1001I Street, Sacramento, California95814

e  Electronic submittal:
http://www.arb.ca.gov/lispub/comm/bclist.php
e  Facsimilesubmittal: (916) 322—-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and other search engines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that al
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages members of the publicto bring to the attention
of staff in advance of the hearing any suggestions for
modification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in Health and Safety Code sections
38560, 38560.5, 39600, 39601, 39650, 39658, 39659,
39666, 41511, 43013, and 43018. This action is pro-
posed to implement, interpret, or make specific Health
and Safety Code sections 38560, 38560.5, 39000,
39001, 39515, 39516, 39650, 39658, 39659, 39666,
41510, 41511, 43013, 43016, and 43018; and Western

Oil and GasAss nv. Orange County Air Pollution Con-
trol District, (1975) 14 Cal .3rd 411, 121 Cal .Rptr. 249.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
theregulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regul a-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with themodi-
ficationsclearly indicated, will be made availableto the
public for written comment at least 15 days beforeitis
adopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 15 Floor, Sacramento, CA
95814, (916) 322—2990.

TITLE 14. Fish and Game Commission

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 219, 220, 240,
713, 1050, 1053, 1055, 1055.1, 5521, 7149.8 and 7380,
of the Fish and Game Code and to implement, interpret
or make specific sections 200, 202, 205, 206, 210, 220,
240, 713, 1050, 1053, 1055, 1055.1, 5521, 7145,
7149.8, 7380, 7381 and 7382, of said Code, proposesto
amend sections 1.74, 5.80, 5.81, 5.87, 27.90, 27.91,
27.92, 29.15, 29.90 and 701; and add sections 5.79,
5.88,29.16 and 29.91, Title 14, CaliforniaCode of Reg-
ulations, rel ating to Sport Fishing Report Card and Tag-
ging Requirementsregul ations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department has identified a need to implement
additional regulatory requirements for recreational an-
glers that fish for or take salmon, steelhead, abalone,
sturgeon and | obster. The proposed changes are needed
to implement vital fishery management to protect and
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preserve the unique character of California’s salmon,

steelhead, sturgeon, abalone and lobster fisheries and

provide anti—poaching measures to combat illegal
black—market activities.

These proposed changes will revamp and add addi-
tional requirements for these five sport fisheries, in or-
der to addressinadequate recreational harvest data, the
lack of adequate funds for report card programs, and
difficulties with enforcement of existing current report
card requirementsand bag limit regul ations.

The Department is proposing to change existing reg-
ulationsto:

1) Require anglers of al ages to obtain and carry a
report card for al fishing areas and all dates (i.e.
fishing piers and free fishing days) when fishing
for aspeciesthat requiresareport card.

2) Standardized formatsand proceduresfor all report
cards.

3) Incorporate sequentially numbered tags into the
Abalone Report Card similar to the Sturgeon
Fishing Report Card.

4) Revisethe Klamath-Trinity Salmon Report Card
tocollect additional river angler dataand eliminate
thecard requirement for oceanwaters.

5) Implementanew Spiny Lobster Report Card.

6) Ensure al report card fees adequately cover
monitoring and analysiscosts, wherepossible.

BACKGROUND

Existing fishing report cards collect angler informa-
tion that would otherwise be very expensive to survey,
help increase sample size of fishery estimates, and pro-
vide an important harvest tool for assessment and en-
forcement purposes. Title 14, California Code of Regu-
lations (CCR), presently contains four sport fishing re-
portcardswhichare:

e  Sport Salmon Punch Card— Section 1.74

e  Steelhead Fishing Report and Restoration Card —
Section1.74

e  AbalonePermit Report Card— Section29.15

e  Sturgeon Fishing Report Card — sections 5.80 &
27.90

TheSport Salmon Punch Card wasthefirst fishingre-
port card adopted by the Commissionin 1986 asafish-
ery management tool to monitor the recreational salm-
on fishery catch and effort in the ocean waters above
Horse Mountain and the anadromous waters of theKla-
mathand Trinity river basins.

Thenext two fishing report cardswere established by
the Legidature. The Steelhead Fishing Report and Res-
toration Card was implemented in 1991 pursuant to
Fish and Game Code Section 7380 to track the steel head

fishery catch and effort and provide revenue for
steelhead restoration efforts. The Legidature also pro-
vided the Commission with the authority to establish
additional regulations to implement and make specific
this report card requirement as necessary pursuant to
Fishand Game Code subsection 7380(c).

The Abalone Permit Report Card was added in 2001
pursuant to Fish and Game Code Section 7149.8 to
track the recreational abalone fishery catch and effort
and provide revenue for abal one research and manage-
ment. However, the Commission retained general au-
thority to regulate sport fishing (Fish and Game Code
Sections 200, 202 and 205), and thuscanimplement and
make specific provisionsto implement this statutorily—
established card program consistent with the Abalone
Recovery and Management Plan adopted by the Com-
mission pursuant to Fish and Game Code Section 5522.

The fourth report card was the Sturgeon Fishing Re-
port Card adopted by the Commissionin 2006, under its
general authority to regul atetherecreational white stur-
geon fishery. Its new approach required al anglers re-
gardlessof ageandfishing areacarry thereport card and
incorporated removable tags to be affixed to any re-
tained white sturgeon. This approach was necessary to
enforce the three—fish annual bag limit, collected addi-
tional angler data, deter poaching and stop illegal
black—market activities. This report card was required
for anglers less than 16 years old and other non-i-
censed anglers to collect important information that
would otherwisebeunderestimated or not counted.

PROPOSAL DISCUSSION AND DETAILS

The Department requests the Commission consider
the following proposed revisions or additions to Title
14, CCR, asdescribed herein:

Section 1.74 — Sport Fishing Report Card and
TaggingRequirements

The Department is proposing to improve the design
of each report card to streamline the completion and
submission procedures. All of the report cards will re-
quirethe same cardhol der information be collected and
the completion, submission, and replacement card pro-
cedures will be contained within this general section.
This standardization will reduce license agent and an-
gler confusion when using the five different report
cardsand hel pincreaseregulation compliance.

The Klamath-Trinity salmon, steelhead, abalone,
sturgeon, and lobster fisheries are some of California’s
most valuable recreational fishing resources and pro-
vide significant economic benefit to the California’s
statewide economy. It iscrucial that catch and effort in-
formationbecollected fromall anglersinthesevery im-
portant fisheries, as the under—age and non-icensed
anglers are otherwise underestimated, misrepresented,
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or just not counted. These proposed revisions are con-
siderably more cost—effective than having Department
staff expand its creel census program to cover 100% of
therecreational fishing effort for thesefisheries.

Existing regulationsinthissection containsthe Salm-
on Punch Card and Steelhead Fishing Report and Res-
toration Card requirements. The ocean requirement for
the salmon report card is proposed to be eliminated, the
regulationsfor the salmon report card requirement will
be revised and moved to Section 5.87, and the regula-
tions for the steelhead report card requirement will be
revised and moved to Section 5.88. The proposed Sec-
tion 1.74 revisionsand additionsapplicableto all report
cardsareoutlined bel ow:

Purpose

These regulations address potential concerns for
overfishing and alack of recreational fishing effort and
catchinformationinsomeor all areaswherethefishery
operates. Many of these speciesare of high commercial
value, and therefore, additional enforcement mecha-
nisms are needed to improve compliance with existing
bag limits and other regulations, and to reduce the po-
tential for poaching.

Speciesand L ocation Requirements

Anglersfishing for or taking thefollowing speciesin
the specified area are subject to the report card require-
ments:

1) Samon, in the Klamath-Trinity River System
defined as the anadromous waters of the Klamath
and Trinity River basins.

Anadromouswatersaredefined by Section 1.04 as
inland waters that are accessible to fish migrating
fromtheocean.

2) Steelheadtrout,inanadromouswaters.

3) Whitesturgeon, inall areas of authorized take and
retained sturgeon arerequiredto betagged.

4) Red abalone, in al areas of authorized take and
retained abal onearerequiredto betagged.

5) Cadiforniaspiny lobster, in al areas of authorized
take.

General Report Card Requirements

@

1) Any person fishing for or taking any of the above
five species shall possess a non-transferable
report card for that particular species. This
includesall personswhoare:

@) under 16yearsof age,

b) fishingfromapublicpier,

c) fishingonfreefishingdays, or
d) holdalifetimefishinglicense.

2)

3)

4)

b)

f)
9)
h)

5)

b)

6)
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Persons exempt from sport fishing license
requirements may obtain report cards without
purchasingasport fishinglicense.

All entries made on any report card or tag must be
legibleandinindelibleink.

The cardholder is responsible for entry of the
following information at the time of report card
issuance:

Acquisition of Sturgeon Fishing Report Cardsand
Abalone Report Cards: If the cardholder is
required to have a sport fishing license, the report
card number shall be entered in the designated
space provided on the back of the individua’s
sport fishing license, and the sport fishing license
number shall be entered on the report card in the
appropriatespace.

Acquisition of Klamath-Trinity Salmon Report
Cards, Steelhead Report and Restoration Cards
and Spiny L obster Report Cards: If the cardhol der
isrequired to have asport fishing license, both the
name of the report card and the number shall be
entered in the blank area on the back of the
individual’s sport fishing license, and the sport
fishing license number shall be entered on the
report cardintheappropriate space.

Thedatethat thereport cardisissued.
Thecardholder’sname.

The cardholder’s street address, city, state, and zip
code.

Thecardholder’shomephone.
Thecardholder’sdateof birth.

If the cardholder has an e-mail address, adriver’s
license, or DMV identification number, this
information shall also beenteredintheappropriate
spaces.

If the cardhol der wantsto purchase another fishing
license after their short term sport fishing license
has expired, the cardholder does not need to
purchase a second report card provided they still
possessesthefirst report card.

If there is a space provided for the particular card
on the sport fishing license, the number shall be
entered in the appropriate space at the time of
purchase.

If thereis no space provided for the card, both the
name of the report card and the number shall be
entered on the back of the individual’s sport
fishinglicense.

A report card shall be valid only during the open
fishing season for the calendar year as shown on
thereport card.
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7) Cardholders shall return their card by January 31
of the following year to the Department at the
addressspecified onthecard.

8) Cardholderswho fail to return their report card to
the Department by the deadline may be restricted
from obtaining the same card in a following
licenseyear, or may be charged additional feesfor
theissuance of thesamecardinafollowinglicense
year.

9) For abalone and sturgeon report cards, only one
report card may beissued per person per year.

10) Report cards may not be transferred to another
person and no person may possess any report card
other thantheir own.

Replacement Proceduresfor Lost Abalone or Sturgeon
Report Cards

1) If the cardholder loses an abalone or sturgeon
report cards, a replacement card can be obtained
by providing all of the following information to a
Department licenseoffice:

a) A photocopy of the original report card issued in
thecardholder’sname.

b) A signed affidavit containing the following
information:

1. A statement confirming that the originally issued
report card cannot berecovered.

2. A statement of the cardholder’s best recollection
of the prior catch records that were entered on the
report card that was lost, including the number of
tagsutilized.

3. A statement describing the factual circumstances
surrounding thelossof thecard.

¢) Proof of purchaseof theoriginal report card.

d) Payment of the replacement card and processing
fee.

1. A replacement report card fee is proposed to
recover Department printing costs pursuant to
Section 1053(b) of theFishand Game Code.

2. A processing feefor thereplacement report cardis
proposed to recover Department processing costs
pursuant to Section 1050(e) of the Fish and Game
Code.

2) Based on the information provided in the written
affidavit, the Department shall issue only the
number of tags that were reported unused on the
previously issued report card.

3) Atthetimethereplacement cardisacquired, if the
cardholder is required to have a sport fishing
license, the number of the replacement card shall
be entered in the appropriate space on the sport
fishing license and the fishing license humber

shall be entered in the space provided onthereport
card.

4) All regulations applicable to the initial card also
apply to additional cards issued pursuant to this
subsection.

Replacement Procedures for Salmon, Steelhead, or
L obster Report Cards

1) Any cardholder who fillsin all available lines on
their steelhead, salmon or lobster report card shall
returnthecardtothe Department address specified
onthecard prior to purchasing asecond card.

2) Any cardholder who losestheir steelhead, salmon
or lobster report card may purchase asecond card.
Beforepurchasing anew card, they shall providea
written affidavit to the Department address on the
card documenting the lost catch and effort data
required by the card to the best of the cardholder’s
recollection.

3) At thetime the additional card is acquired, if the
cardholder is required to have a sport fishing
license, both the name of the report card and the
number shall be entered on the back of the
individual’s sport fishing license, and the fishing
license number shall be entered in the space
provided onthereport card.

4) All regulations applicable to the initial card also
apply to additional cards issued pursuant to this
subsection.

Specific Report Card and Tagging Reguirements

Datarecording and tagging procedures vary between
report cards and species. These specific regulationsin
sections 5.79, 5.87, 5.88, 27.92, 29.16, and 29.91 also
apply inadditiontotheregulationsof this Section.

Sections5.79 and 27.92— White Stur geon Report
Card and Tagging Requirements (for Inland and
Ocean Waters)

Section 5.79 isanew inland waters section and Sec-
tion 27.92 isan updated ocean waters section to contain
the sturgeon report card and tagging requirements re-
moved and revised from Section 5.80 for inland waters
and Section 27.90 for ocean waters. The proposed revi-
sionsarethe samefor both sectionsand are outlined be-
low:

1) All anglers must have a Sturgeon Fishing Report
Cardintheir possession whilefishing for or taking
sturgeon.

2) Anglers must complete and return the report card
pursuant to regulationsin this Section and Section
1.74.

3) Tagging and Recording Requirements for
Retained Fish
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f)

9)

h)

)

K)

4)

b)

5)

b)

6)

This report card includes detachable sequentially
numbered tags that shall be used to tag any white
sturgeontakenand retained.

Any white sturgeon possessed by any person shall
betagged.

Upon taking and retaining a white sturgeon, the
cardholder shall immediately record the month,
day, fishing location and length of the fish in the
appropriatespacesonthetag.

Tagsshall beusedinsequential order.

The month, day, fishing location and length of the
fish shall be recorded in the appropriate spaces on
the report card which corresponds to the number
onthetag.

Immediately after recording the information as
required, the cardholder shal remove and
completely detach thetag fromthecard and affix it
tothewhitesturgeon.

Cardholders shall not wait until completion of
fishing activity to tag any white sturgeon in
possession.

The tag shall be securely fastened to the fish. To
affix the tag, a “zip tie”, string, line or other
suitable material shall be passed through at the
location specified on the sturgeon tag and attached
tothefish.

Tags shall not be removed from the report card
until immediately prior to affixing to a white
sturgeon.

Any tag detached from the report card and not
affixed to a white sturgeon shall be considered
used andthereforeinvalid.

No person shall possess any used or otherwise
invalidtags.

Recordsof Prior Activity

All tagsmust be accounted for at all timesby entry
of arecord on the report card corresponding to all
tagsthat arenot in possession.

Any tag that was lost or destroyed shall be
recorded as such on the corresponding line on the
report card.

Reporting Requirementsfor Released Fish
Whenever the cardholder catches and releases a
sturgeon, the cardholder shall immediately record
the month, day, location code, and species of
sturgeon onthereport card.

If al linesin the “sturgeon released” field of the
report card are filled, any additional sturgeon
caught and released need not be recorded on the
card.

Sturgeon tags must be left affixed to the fish in
place, including while stored at a residence or

non-transient location, until the fish is processed
forimmediate consumption.

Sections5.80and Section 27.90— White Stur geon

Existing regulations in Section 5.80 prescribes the
regul ations governing recreational white sturgeon fish-
ingininlandwaters. Theregulationsfor thesturgeonre-
port card requirement will berevised and moved to Sec-
tion 5.79, and the reference updated to show the report-
ing and tagging requirements are defined in sections
1.74and5.79.

Existing regulations in Section 27.90 prescribes the
regulations governing recreational white sturgeon fish-
ingin oceanwaters. Theregulationsfor the sturgeon re-
port card requirement will berevised and moved to Sec-
tion 27.92, and the reference updated to show the re-
porting and tagging requirements are defined in sec-
tions1.74and 27.92.

Section 5.81 and Section 27.91— Green Stur geon

Existing regulationsin Section 5.81 statesgreen stur-
geon may not be taken or possessed in inland waters.
Thereferencewill be updated to show the catch and re-
lease reporting requirements are defined in sections
1.74and5.79.

Existing regulations in Section 27.91 states green
sturgeon may not betaken or possessed in ocean waters.
Thereferencewill be updated to show the catch and re-
lease reporting requirements are defined in sections
1.74and27.92.

Section 5.87 — Klamath—Trinity Salmon Report
Card Requirement

Klamath and Trinity river basin salmon stocks have
been severely depleted in recent years due to poor es-
capement and ocean conditions. Thishasresulted in ex-
tensive ocean and river fishery restrictions. There is
also a strong concern that many of the basin's sub—
stocks have higher than predicted fishery impacts
which could lead totheir possibleextinction. Thesepro-
posed changes will augment the existing datafor salm-
on stocksfromtheriver sport fishery to ensure effective
management of theKlamath—Trinity river basin salmon
stocks.

Presently the Sport Salmon Punch Card servesas an
enforcement tool for tracking daily and weekly bag lim-
its. The proposed changeswill eliminatethereport card
requirement for ocean waters above Horse Mountain,
change the name to the Klamath-Trinity Salmon Re-
port Card to reflect itsreduced geographic areaand for-
mat change from a punch card, and collect adult and
jack Chinook salmon retention and releaseinformation,
Coho salmon release information, and record salmon
finclipinformation.

Thisisanew sectionto containtheregulationsfor the
salmon report card requirement revised and moved
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from Section 1.74. The proposed revisions are outlined

below:

1) All anglers must have a Klamath—Trinity Salmon
Report Card in their possession while fishing for
or taking salmon in waters of the Klamath River
system.

2) Anglers must complete and return the card
pursuant to regulationsin this Section and Section
1.74.

3) Prior to beginning fishing activity, the cardhol der
shall record the month, day, and fishing location
onthefirstavailablelineonthereport card.

4) Whenever the cardholder retains or releases a
Chinook salmon, they must immediately record
whether thefish wasan adult or ajack and whether
thefish hasan adiposefin present.

5)  Whenever the cardholder releases a Coho salmon,
they must immediately record whether the
maxillary ispresent or absent.

6) Whenever thecardhol der movesto another fishing
location, they must record the month, day, and
catchareaonthenextlineonthereport card.

7) In the Klamath-Trinity River System, a jack
Chinook salmonisdefined asany Chinook salmon
thatislessthan 22inchestotal length.

8) Intheevent an angler completely fillsin al lines
and returns a Klamath—Trinity Salmon Report
Card, anadditional card may be purchased.

Section 5.88 — Steelhead Report and Restoration
Card Requirementsfor Inland Waters

Thisis anew section to contain the steelhead report
card requirement for inland waters revised and moved
from Section 1.74. The proposed revisions are outlined
below:

1) All anglers must have a Steelhead Fishing Report
and Restoration Card in their possession while
fishing for or taking steelhead in anadromous
waters.

2) Anglers must complete and return the card
pursuant to regulationsin this Section and Section
1.74.

3) For purposesof theseregulations, asteel head trout
is defined as any rainbow trout greater than 16
inchesinlengthinanadromouswaters.

4)  Prior to beginning fishing activity, the cardholder
must record the month, day, and fishing location
onthefirstavailablelineonthereport card.

5) When asteelhead isretained, the cardholder must

immediately fill in acircle indicating whether the
fishisawildfishorahatchery fish.

6) When the cardholder moves to another fishing
location, or finishesfishing for the day, the angler

must immediately record on the card the number
of wild and hatchery fish that were released from
that location.

7) Inthe event an angler completely fillsin al lines
and returns the Steelhead Fishing Report and
Restoration Card, an additional card may be
purchased.

Section 29.15— Abalone

Existing regul ationsin thissection prescribesthereg-
ulations governing recreational abalone diving activity
innorthern Californiawaterswhere the take of red aba-
lone is authorized. The regulations for the abalone re-
port card requirement will berevised and moved to Sec-
tion 29.16 and the reference updated to show thereport-
ing and tagging requirements are defined in sections
1.74and 29.16.

Section 29.16 — Abalone Report Card and Tagging
Requirementsfor Ocean Waters

The Department is proposing the Abalone Report
Card beissued with 24 attached numbered tagsto match
the current annual limit similar to the Sturgeon Report
Cardandtags.

At the Commission’s May meeting, the Department
reported that violations of daily and annual bag limit
regulations for abal one continue to be widespread, de-
spite concerted enforcement and outreach efforts and
the threat of enhanced penalties. As reported, abalone
areoftentaken by oneangler and givenaway asagift.

Current regulations make it impossible to determine
if the abalone in an individual’s possession was taken
legally without the use of a sequentially numbered tag.
An abalone tag affixed to the abalone shell will clearly
indicate that the individual was harvested in the recre-
ational fishery. This new tag program will assist en-
forcement officersin the field to determine if the aba
lonewas legally taken within existing daily and annual
bag limits.

This is a new section to contain the abalone report
card requirement revised and moved from Section
29.15 and the proposed new tagging requirements. The
proposed revisionsareoutlined below:

1) All individuals including divers must have an
Abalone Report Card in their immediate
possessionwhilefishingfor or taking red abalone.

2) Individuals must complete and return the report
card pursuant to regulations in this Section and
Section1.74.

3) TaggingRequirements

a) Thisreport card includes detachable sequentially
numbered tagsthat shall be used totag any abalone
thatistakenand retained.

b) Any red abal one possessed by any person shall be
tagged.
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d)

f)

9)

h)

5)

Cardholders shall tag any red abalone either
immediately upon exiting the water or
immediately upon boarding a vessel, whichever
occursfirst.

OPTION 1 — No exception for users of
non—motorizedvessels.

OPTION 2 — Provides exception to alow
cardholders using non—motorized vessels to
disembark prior to tagging. Cardholderswho dive
from anon—motorized vessel such as akayak that
isin the water may wait until immediately after
disembarking from the non—motorized vessel to
tag and record any abalonein possession, but shall
not transfer any abalonefrom hisor her immediate
possession unless they are first tagged and
recorded onthereport card.

For the purposes of this section, avessel isdefined
asany watercraft used or capableof beingused asa
meansof transportation onwater.

Cardholders shall not wait to return to their
vehicle, beach site or other location to tag any
abalonein possession.

The cardholder shall fill inthe month, day, time of
catch, and fishing location on the abalone tag,
remove and completely detach the tag from the
card, and affix it totheshell of theabal one.

Thetag shall besecurely fastened totheshell of the
abalone. To affix thetag, a“ziptie”, string, line or
other suitable material shall he passed through a
siphon hole on the abalone shell and through the
tag at thelocation specified ontheabal onetag.

Tagsshall beusedin sequential order, and shall not
beremoved fromthereport card until immediately
prior toaffixingtoanabalone.

Any tags detached from the report card and not
affixed to an abalone shall be considered used and
thereforeinvalid.

No person shall possess any used or otherwise
invalid abalone tags not attached to an abalone
shell.

Reporting Requirements

Immediately upon tagging al abalone in
possession, the cardhol der shall record the month,
day, time of catch, and fishing location in the
appropriate spaces on the numbered line on the

report card which correspondsto the number of the
tagontheabalone.

Recordsof Prior Activity

All tagsmust be accounted for at all timesby entry
of arecord on the report card corresponding to all
tagsthat arenot in possession.

b) Any tag that was lost or destroyed shall be
recorded as such on the corresponding line on the
report card.

6) Abaone tags must be left affixed to the shell,
including while stored a a residence or
non-transient location, until the abalone is
processed for immediate consumption.

Section 29.90— Spiny L obsters

Existing regul ationsin thissection prescribesthereg-
ulations governing recreational lobster fishing activity
using SCUBA, snorkel and hoop net gear. The proposed
amendment will add areferencethat any person fishing
for or taking a spiny lobster shall have a Spiny Lobster

Report Cardintheir possession and follow thereporting

requirementsdefinedin sections1.74 and 29.91.

Section 2991 — Spiny Lobster Report Card

Requirementsfor Ocean Waters

A Spiny Lobster Report Card is proposed to collect
needed information on recreational catch, effort, and
gear used in the recreational lobster fishery. The De-
partment presently has no effective method to assess
recreational takelevelsor differencesin gear efficiency
inthisfishery, and thisnew report card will collect vital
recreational catch and effort datato enhanceassessment
of thespiny lobster resourcesandfishery.

This is a new section to contain the proposed new
spiny lobster report card requirement. The proposed re-
visionsareoutlined below:

1) Allindividuals must have a Spiny Lobster Report
Cardintheir possession whilefishing for or taking
lobster.

a) In the case of a person diving from a boat, the
report card may bekeptintheboat, or inthe case of
apersondiving fromtheshore, thereport card may
bekept within500yardsontheshore.

2) Individuals must complete and return the card
pursuant to the regulations in this Section and
Section 1.74.

3) Prior to beginning fishing activity, the cardhol der
must record themonth, day, | ocation and gear code
onthefirstavailablelineonthereport card.

4)  When the cardholder moves to another location
code, or finishesfishing for theday, he or shemust
immediately record on the card the number of
|obster kept fromthat | ocation.

5) In the event an individual completely fillsin al
lines and returns a Spiny Lobster Report Card, an
additional card may be purchased.

Section 701— Sport Fishing Formsand Fees

Existing regulations in this section contains recre-
ational fishing form numbers that are incorporated by
reference and their fees which are adjusted annually
pursuant to the provisionsof Section 699. The proposed
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amendments to Section 701 will update this informa-
tion for salmon, steelhead, and sturgeon report cards,
add thisinformation for the abalone and lobster report
cards, and add the replacement card and replacement
processing fees for the sturgeon and abalone report
cards. Theproposed revisionsareoutlined bel ow:

1) The Klamath-Trinity Salmon Report Card fee,
$1.50 in 2007, does not cover any monitoring and
analysis costs. Consequently, the Department
proposes an increased 2008 fee of $5.00 for this
card to cover projected program monitoring and
analysis costs. This fee increase will fund
processing of the card dataand expand theexisting
creel survey to cover spring—run Chinook in the
Lower Klamath River and fall-run Chinook in
Upper Klamath River. The existing creel survey
for fall-run Chinook isfunded by the U.S. Bureau
of ReclamationinLower Klamath River.

2) The Department proposes a 2008 fee of $7.50 for
the new Spiny Lobster Report Card to cover
projected monitoring and analysis costs. Presently
there is no funding for monitoring and analysis
costs for the lobster recreational fishery. The
proposed feewill fund processing of the card data,
anew sport lobster creel survey, augment existing
telephone surveys to collect lobster sport data,
provide enforcement measures on the ocean,
public outreach and education, and further lobster
resource research with the goa of long term
sustainability.

3) The Department proposes leaving the Sturgeon
Fishing Report Card as a free card for 2008.
Projected monitoring and analysis costs will be
augmented by the Bay—DeltaStamp Program.

4) The Abalone Report Card and Steelhead Fishing
Report and Restoration Card feesare set by statute.
The Commission does not have authority to
modify this fee. In 2008, the fees will be $17.75
and $5.75, respectively.

5) Proposed replacement report card fees for the
abalone and sturgeon report cards are being
established to align it with other Department
replacement tag procedures. In 2008, the feeswill
be $8.25 and $0.00, respectively. In 2009, thefees
will be$8.25 and $1.50, respectively.

6) Proposed replacement processing fees for
replacement of the abalone and sturgeon report
cards are being established to recover Department
costsfor processing of the replacement report card
requests. In 2008, the fee will be $7.50 for both
cards.

Other minor revisions for simplification and clarity
purposesare proposed.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the Resource Building
18t Floor Conference Room, Sacramento, California, on
Friday, November 2, 2007 at 8:30 a.m., or assoon there-
after asthematter may beheard.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or in writing, rele-
vant to this action at ahearing to be held at the Depart-
ment of Education, State Board Room, 1430 N. Street,
Room 1101, Sacramento, Californiaon Friday, Decem-
ber 7, 2007, at 8:30 am., or as soon thereafter as the
matter may be heard. It is requested, but not required,
that written comments be submitted on or before No-
vember 26, 2007, at the address given below, or by fax
at (916) 653-5040, or by e-mail to FGC@fgc.ca.gov.
Written comments mailed, faxed or e-mailed to the
Commission office, must be received before 5:00 p.m.
on December 4, 2007. All comments must be received
no later than December 7, 2007, at the hearingin Sacra-
mento, CA. If you would like copies of any modifica-
tions to this proposal, please include your name and
mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemakingfile) , are
onfileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct reguests for the above
mentioned documentsandinquiriesconcerning thereg-
ulatory process to Jon Snellstrom at the preceding ad-
dress or phone number. Scott Barrow, phone (916)
445-7600, has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliance with the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
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the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections 11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeen made;

(a) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the Ability of
California Businesses to Compete with Businesses in
Other States:

The proposed regulations are projected to have some
minor though unquantifiable positive impact on busi-
nesses such astackle shops, drug stores, box stores, and
other vendorswho contract with the Department to sell
report cardstoanglers.

The proposed action will not have asignificant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
competewith businessesin other states.

Itislikely that on the whole, there will be apositive,
rather than adverse impact on businesses, and the pro-
posed regulations are not likely to affect the ability of
California businesses to compete with businesses in
other states.

(b) Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businessesor the
Elimination of Existing Businesses, or the Expansion of
Businessesin California: None.

(c) Cost Impacts on a Representeative Private Person
or Business:

Table 1. Estimated Department Costs for 2008 Report Card Programs
Proposed Estimated Estimated
2008 Card  Cards Sold 2008 Card Projected
Report Card Quantity Produced Fee in 2008 Revenue Department Costs
Commission enacted report card programs
Salmon Card 70,000 $5.00 12,500 $62,400 $108,000'
Sturgeon Card 180,000 $0.00 34,400 $0 $370,000°
Lobster Card 100,000 $7.50 70,000 $525,000 $525,000"
Legislature enacted report card programs
Abalone Card 77,000 $17.75 37,500 $665,000 $665,000°
Steelhead Card 130,000 $5.75 40,700 $235,000 $235,000°
Footnotes:
1) Department costs will depend on the final revenue received.
2) Department costs for report card printing will be recovered from the Bay-Delta Stamp Program.
3) Card revenue not utilized for program costs is required by statue to be allotted to restoration/research efforts.

The Department expectsincreased costsfor somein-
dividuals who now will be required to purchase a card
who did not need to before. Feesfor each card vary from
$1.50 to $17.75, depending on the species for which a
cardissought.

(d) Costsor Savingsto State Agencies or Costs/Sav-
ingsin Federal Fundingtothe State:

The estimated fiscal impacts to the Department are
showninTablel.

These estimates result from Department costs
associated with increased needs for fisheries monitor-
ing and enforcement, analysis of report cards data, re-
port card printing and issuance, and public outreach and
education. Any report card program costs not recovered
from the proposed report card fee and/or replacement
cardfeeswill resultinareciprocal reductioninfisheries
monitoring or report card data analysis. Estimates of
card sales are imprecise, and based on sales in prior
years. For the new lobster report card, 2008 sales esti-

mates were derived from crude Department estimates
of lobster fishing activity from creel censusreports, the
only availableinformation.

(e) Other Nondiscretionary Costs/Savings to Local
Agencies: None.

(f) Programs Mandated on Local Agenciesor School
Districts: None.

(g) Costs Imposed to Any Local Agency or School
District that isRequired to be Reimbursed Under Part 7
(commencing with Section 17500) of Division4: None.

(h) Effecton Housing Costs: None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
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the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |ess burdensome to affected
private personsthanthe proposed action.

TITLE 16. BOARD OF OCCUPATIONAL
THERAPY

NOTICE IS HEREBY GIVEN that the California
Board of Occupational Therapy (Board) isproposingto
taketheaction describedinthelnformative Digest. Any
person interested may present statements or arguments
relevant to the proposed action in writing. Written com-
ments, including those sent by mail, facsimile, or e—
mail to the addresses|isted under Contact Personinthis
Notice, must be received by the Board at its office no
later than 5:00 p.m. on December 3, 2007.

The board does not intend to hold a hearing in this
matter. If any interested party wishes that a hearing be
held, he or she must make the request in writing to the
board. The request must be received in the board’s of -
ficenot later than 5:00 p.m. on November 19, 2007.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the action
substantially as described below or may modify such
action if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, the full text of any modified ac-
tion will be available for 15 days prior to its adoption
from the person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
haverequested notification of any changestotheaction.

Authority and Reference: Pursuant to the authority
vested by section 2570.20 of the Business and Profes-
sions Code, and to implement, interpret or make specif-
ic section 2570.20, the Board is proposing revising Di-
vision 39, Title 16 of the CaliforniaCode of Regulations
asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law statesthat aviolation of any ethical stan-
dard of practice constitutes groundsfor disciplinary ac-
tion. The ethical standards of practice are outlined in
Section 4170 and include subsection (g) requiring oc-
cupational therapy practitioners report known acts of
unprofessional conduct totheBoard.

The proposed language amends 4170(g) to require
that occupational therapy practitioners report to the
Board acts constituting grounds for discipline as de-
fined in Business and Professions Code (BPC) Section

2570.28. Currently, 4170(g) only requires that practi-
tioners report unprofessional conduct to the Board.
BPC section 2570.28(a) defines unprofessional con-
duct as: (1) incompetence or gross negligence, (2) re-
peated similar negligent acts, (3) a conviction of prac-
ticing medicine without alicense, (4) the use of adver-
tising that violates Section 17500, and (5) disciplinary
action taken by another state. Using the phrase acts
constituting grounds for discipline in lieu of unprofes-
sional conduct would broaden the reportable violations
to more appropriately include all subsections listed in
BPC section 2570.28. Additional violations that oc-
cupational therapy practitioners would be required to
report to the Board would include, but not belimited to,
impersonating alicensed practitioner, allowing another
person to use a license, committing fraudulent acts,
committing any action punishable as a sexually related
crime, using excessiveforce upon apatient, falsifyinga
patient record, and failing to maintain patient confiden-
tiaity.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Non—discretionary Costs/Savingsto L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Reguires Re-
imbursement: None

Business Impact: The Board has made an initial de-
termination that the adoption of this regulation would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

| mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

Effect on Housing Costs: None
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EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tionwould not affect small businessesbecausetheregu-
lation does not regulate small businesses, does not re-
quirereportsor any other complianceactivities.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has otherwise been identi-
fied and brought toitsattentionwould either bemoreef-
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposal de-
scribedinthisNotice.

Any interested person may request a hearing to pres-
ent statementsor argumentsorally orinwriting rel evant
totheabovedeterminations, if requested within 15 days
of thecloseof thewritten comment period.

TEXT OF PROPOSAL AND INITIAL
STATEMENT OF REASONS AND INFORMATION

The Board has prepared an initial statement of rea-
sons that sets forth the reasons for the proposed action
and has al the information upon which the proposal is
based.

Copies of the exact language of the proposed regul a-
tionand of theinitial statement of reasons, and all of the
information upon which the proposal is based, may be
obtained from our website aslisted bel ow upon written
request fromthecontact personlisted bel ow.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tion isbased is contained in the rulemaking file, which
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singtheBoard’ swebsiteaslisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making action may beaddressedto:

April Freeman

CaliforniaBoard of Occupational Therapy
444 North Third Street, Suite410
Sacramento, CA 95811

(916) 3223278

(916) 445-6167 (FAX)

cbot@dca.ca.gov

Thebackup contact personis:

Heather Martin

CaliforniaBoard of Occupational Therapy
444 North Third Street, Suite410
Sacramento, CA 95811

(916) 3223394

(916) 4456167 (FAX)

cbot@dca.ca.gov

Website Access. All materialsregarding this propos-
al can befound on-ineat www.bot.ca.gov > L awsand
Regulations> Proposed Regulations.

TITLE 16. CALIFORNIA ARCHITECTS
BOARD

NOTICE OF PROPOSED CHANGES
IN THE REGULATIONS

NOTICE IS HEREBY GIVEN that the California
ArchitectsBoard (Board) isproposing totaketheaction
described in the Informative Digest. Any person inter-
ested may present statements or argumentsorally or in
writing relevant to the action proposed at ahearing to be
held at the California Architects Board, 2420 Del Paso
Road, Suite 105, Sacramento, California, at 2:00 p.m.
on December 3, 2007. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by theBoard at its office at the above address not
later than December 3, 2007 at 5:00 p.m. or at the hear-
ing. The Board, upon its own motion or at the instance
of any interested party, may thereafter adopt the propos-
a substantially as described below or may modify such
proposal if such modification is sufficiently related to
the origina text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
from the person designated in the Notice as the contact
person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference

Pursuant to the authority vested by Section 5526 of
the Business and Professions Code, and to implement,
interpret, or make specific Section 5550 of said Code,
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the Board is considering changesto Division 2 of Title
16 of the CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 5526 of the Business and Professions Code
authorizesthe Board to adopt, amend, modify, or repeal
rulesand regulationsgoverning examinationsand other
rulesand regulationsas may be necessary. Section 5550
entitles any person who meets the qualifications set
forth in the article to an examination for a license to
practicearchitecture subject to therulesand regul ations
governing examinations.

Amend Section 109—Filing of Applications

Existing regulations specify the proceduresfor filing
of applications. This proposal would amend the regula-
tionsto require examination candidateswho are subject
tothe Board' sinternship requirement, the Intern Devel -
opment Program (IDP) of the National Council of Ar-
chitectural Registrations Boards (NCARB) and the
Comprehensive Intern Development Program (CIDP)
established by the Board, to enroll in IDP by establish-
ing a Council Record with NCARB prior to taking the
national Architect Registration Examination.

Amend Section 116 —Eligibility for Examination

Existing regulations specify the proceduresfor filing
of applications. Thisproposal would amend the regula-
tionsto require examination candidateswho are subject
tothe Board’sinternship requirement, theIntern Devel-
opment Program (IDP) of the National Council of Ar-
chitectural Registrations Boards (NCARB) and the
Comprehensive Intern Development Program (CIDP)
established by the Board, to enroll in IDP by establish-
ing a Council Record with NCARB prior to taking the
national Architect Registration Examination.

FISCAL IMPACT ESTIMATES

Fiscal | mpact on Public Agencieslncluding Costsor
Savings to State Agencies or Costs/Savings in
Federal FundingtotheState

Theproposed regul atory actionwill not resultin costs
or savingsto any state agency, costsor savingstoany lo-
cal agency or school district that isrequired to be reim-
bursed under Part 7 of Division 4 (commencing with
Section 17500 of the Government Code), other non-
discretionary costsor savingsonlocal agencies, or costs
or savingsinfederal fundingtothestate.
Nondiscretionary Costs/Savingsto L ocal Agencies

None
L ocal Mandate

The proposed regulatory action does not impose a
mandateonlocal agenciesor school districts.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires
Reimbur sement

None
Business| mpact

The Board has made an initial determination that the
proposed regulatory action will not have a significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businessin other states, becauseit af-
fectsonly candidatesfor examinationandlicensure.

| mpact on Jobs/New Businesses

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia because it affects only candidates for ex-
aminationandlicensure.

Cost Impact on Representative Private Person or
Business

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

Effect on Housing Costs

Theproposed regulatory actionwill not haveasignif-

icant effect onhousing costs.

EFFECT ON SMALL BUSINESS

The proposed regulatory action will not affect small
businesses, because it only affects candidates for ex-
aminationandlicensure.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
mination at theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS AND
INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.
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TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of theinitial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the California Architects Board at 2420
Del Paso Road, Suite 105, Sacramento, California,
95834, or by telephoning the contact person listed be-
low.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file
which is available for public inspection by contacting
the person named bel ow.

You may obtain a copy of thefina statement of rea-
sonsonce it has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singtheWeb sitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

CdiforniaArchitectsBoard
2420 Del Paso Road, Suite105
Sacramento, CA 95834

Attn: Justin Sotelo

(916) 5757212

(916) 575-7283 (FAX)
Justin_Sotelo@dca.ca.gov

Thebackup contact personis.

VickieMayer

(916) 575-7222

(916) 575-7283 (FAX)
Vickie_ Mayer@dca.ca.gov

Inquiries concerning the substance of the proposed
regulations may be directed to Justin Sotelo at (916)
575-7212.

Web site Access

Materials regarding this proposal can be found at
www.cab.ca.gov.

TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER ADOPTION OF A REGULATION
FOR THE MANDATORY REPORTING OF
GREENHOUSE GASEMISSIONS

The Air Resources Board (the Board or ARB) will
conduct apublic meeting at thetimeand place noted be-
low to consider the adoption of regulations to require
mandatory reporting of greenhouse gas (GHG) emis-
sions for Californiafacilities. This regulation is being
developed pursuant to requirements of the California
Global Warming Solutions Act (AB 32, Statutes of
2006, Chapter 488).

DATE: December6,2007
TIME: 9:00am.
PLACE: AirResourcesBoard
Auditorium
9530 Telstar Avenue

El Monte, CA 91731

This meeting location may change. Thisitemwill be
considered at a two—day meeting of the Board, which
will commence at 9:00 am., December 6, 2007, and
may continueat 9:00 am., December 7, 2007. Thisitem
may not be considered until December 7, 2007. Please
consult the agendafor the meeting, which will be avail-
ableat least 10 daysbefore December 7, 2007, to deter-
mine the location and day on which this item will be
considered.

For individuals with sensory disabilities, this docu-
ment is available in Braille, large print, audiocassette,
or computer disk. Please contact ARB’s Disability
Coordinator at (916) 323—4916 by voice or through the
CdliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of new sec-
tions95100t0 95133, title 17, CaliforniaCode of Regu-
lations(CCR), sections95100t0 95133.

Background

In 2006 the legislature passed and the Governor
Schwarzenegger signed the CaliforniaGlobal Warming
Solutions Act of 2006 (AB 32; Stets. 2006, chapter
488). In AB 32 the Legidature declared that global
warming poses a serious threat to the economic well—
being, public health, natural resources, and the environ-
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ment of California. The Legislature further declared
that global warming will have detrimental effects on
some of California’s largest industries including agri-
cultureand tourism, and will increasethestrain on elec-
tricity supplies. While national and international ac-
tions are necessary to fully address the issue of global
warming, the Legislature recognized that action taken
by Californiato reduce emissions of greenhouse gases
will have far—reaching effects by encouraging other
states, the federal government, and other countries to
act.

AB 32 createsacomprehensive, multi—year program
toreduce GHG emissionsin California, withtheoverall
goal of restoring emissions to 1990 levels by the year
2020. AB 32 requires ARB to do many things, includ-
ing:

e Adopting alist of discrete, early action measures
by July 1, 2007 that can be implemented before
January 1, 2010, and adopting such measures;

e Establishing a statewide GHG emissions cap for
2020, based on 1990 emissions, by January 1,
2008;

e Adopting a scoping plan by January 1, 2009
indicating how emission reductions will be
achieved from significant GHG sources via
regulations, market mechanisms and other
actions,

e Adopting regulations by January 1, 2011 to
achieve the maximum technologically feasible
and cost—effectivereductionsin GHGs; and

e  Adopting mandatory GHG emissions reporting
regulations.

Mandatory GHG reporting regulations are an impor-
tant component of AB 32. Thisisbecausein order tore-
duce GHG emissions, itisfirst necessary to establish an
effective program to estimate, report, and track these
emissions. Thisinturnrequiresan accurateand verified
source of facility—specific GHG emissionsdata. AB 32
thus requires that ARB: “. . . on or before January 1,
2008, . . . adopt regulations to reguire the reporting
and verification of statewide greenhouse gas emissions
and to monitor and enforce compliance with this pro-
gram.” (Health and Saf ety Code section 38530(a)).

Section 38530(a) further specifies, among other
things, that these GHG reporting regul ationsmust:

e require the monitoring and annual reporting of
GHG emissions from GHG emission sources,
beginning with the sources or categories of
sources that contribute the most to statewide
emissions;

e account for GHG emissions from all electricity
consumed in the state, including transmission and
distribution line losses from electricity generated
withinthestateor imported from outsidethe state;

e incorporatethe standardsand protocolsdevel oped
by the Cadlifornia Action Registry (where
appropriate and to the maximum extent feasible),
and make reasonable efforts to promote
consistency among other existing and proposed
international, federal, and state greenhouse gas
emission reporting programs,

e ensure rigorous and consistent accounting of
emissions;

e ensure that GHG emission sources maintain
comprehensive records of all reported GHG
emissions.

Description of theProposed Regulatory Action

The purpose of the proposed regulation isto meet the
requirementsof AB 32 to develop acomprehensive, ef-
fective, and reasonable mandatory GHG reporting pro-
gram for California. The primary objectives include:
begin reporting with the most significant GHG emis-
Sions sources, use rigorous and consistent emission ac-
counting methods and provide reporting tools, include
verification of emissions data, and, to the extent feasi-
ble, provide consistency with the California Climate
Action Registry (CCAR), except as needed to ensure
compl eteand verifiablemandatory reporting.

The proposed GHG reporting regulation would re-
guireannual emissionsreporting from facilitiesthat ac-
count for approximately 94% of the total carbon diox-
ide (CO,) produced in California from industrial and
commercial stationary sources of emissions. Addition-
al sources of GHG emissions will be accounted for
through other mechanisms besides mandatory report-
ing, and arenotincludedinthisregulation.

Under the proposed regul ation, thefacilitiesrequired
to annually report their GHG emissions would include
electricity generating facilities, el ectricity retail provid-
ers, electricity marketers, oil refineries, hydrogen
plants, cement plants, cogeneration facilities, and in-
dustrial sourcesthat emit over 25,000 metric tonnes per
year of CO, from stationary source combustion, includ-
ing facilities such as food processing, glass container
manufacture, oil and gas production, and mineral pro-
cessing. The staff proposal requires facilities to report
their facility GHG emissions using the methods, equa-
tions, and emission factors specified in the regulation.
Totheextent feasible, these methods are consi stent with
existing CCAR protocals.

Staff is proposing that operators subject to reporting
prepare and submit their GHG emissions estimates and
other data as specified in the regulation. Greenhouse
gas emissions reporting would be required from those
with operational control of facilities or other entities
subject to reporting. For this regulation, “operational
control” for afacility means the authority to introduce
and implement operating, environmental, health and
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safety policies. Nuclear, hydroelectric, wind, or solar
electricity generating sources would not be required to
report under the regulation. Hospitals with the North
American Industry Classification System (NAICYS)
code starting with 62 would also not be required to re-
port, nor would primary and secondary schoolswith a
NAICScodeof 611110. We have estimated that approx-
imately 800 facilities would be subject to GHG report-
ing under the proposed regul ation.

The proposed regulation provides specific reporting
requirementsfor each industrial sector, defining which
facility processes and greenhouse gases must be re-
ported. Ingeneral, al facilitieswould berequired to re-
port their on-site stationary source combustion emis-
sionsof COy, N2O (nitrous oxide), and CH4 (methane).
Someindustrial sectors, such as cement and refineries,
would also report their process emissions, which occur
from chemical or other non—combustion activities. Fa-
cilities would report fugitive emissions as specified in
the regulation. The CO2 emissions from biomass-
derived fuelswould al so be separately identified during
reporting. In addition, the proposal would require that
thosereporting providetheir consumption of purchased
or acquired el ectricity and thermal energy, referredtoin
the regulation as indirect energy usage. An option is
al so provided intheregulation for the voluntary report-
ing of mobile source emissionswithin the context of an
entity—-wideCaliforniaemissionsreport.

All dataspecified in theregulation would be reported
to the ARB annually. The first emissions reports must
be submitted in 2009 based on 2008 emission levels. To
alow facilities to devel op reporting systems, train per-
sonnel, collect data, and install any necessary equip-
ment, aphase-intimeisprovidedinwhichthereporting
and verification requirements are less stringent for the
first reporting year. Following this phase-in, those re-
porting must meet the more comprehensive reporting
and verification requirements specified in the proposed
regulation.

Except for the emissions reports submitted in 2009,
submitted emissions and other data would undergo
third—party verification to ensure the compl eteness and
accuracy of the data, and to confirm the use of required
methodsin preparing the emission estimates. Under the
proposal, the verification of facility emissions reports
would be performed annually or triennially, depending
on the complexity of the emission source. Either an air
pollution control district/air quality management dis-
trict or a private contractor could perform verification
services, provided they met specified education, expe-
rience, andtraining qualifications. Approval to perform
verification services also involves a screening for con-
flictof interest by ARB.

Other itemsincluded in the proposed regulation and
discussedinthe ARB staff report are the detailed quan-

tification and reporting requirementsfor each industrial
sector, required elementsof verification services, emis-
sions verifier accreditation requirements, specifica-
tions for claiming confidential data, and document
retention and record keeping requirements. Complete
detailsare provided in the proposed regul ation and staff
report whichareavailablehere:

http://www.ar b.ca.gov/r egact/2007/GHG2007/
GHG2007.htm

COMPARABLE FEDERAL REGULATIONS

Currently thereareno federal statutesrequiring com-
prehensive facility reporting of greenhouse gas emis-
sions. However, the United States Environmenta
Protection Agency’s Acid Rain Program requires the
reporting of CO», SO, and NOy emissionsfrom certain
fossil fueled power plants as part of its program to re-
duce atmospheric levels of sulfur dioxide and nitrogen
oxides, which causeacidrain (seeTitle 40, Code of Fed-
eral Regulations, section 72.1 et seg.). Because of the
very limited nature of thisfederal regulation related to
GHG emissions reporting, the proposed ARB regula-
tionisnot duplicativeof thefederal requirements.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The ARB staff has prepared a staff report or Initial
Statement of Reasons (ISOR) for the proposed regula-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thel SOR isen-
titled: “Staff Report: Initial Statement of Reasons for
Rulemaking: Mandatory Reporting of Greenhouse Gas
Emissions Pursuant to the California Global Warming
SolutionsAct of 2006 (Assembly Bill 32).”

Copies of the ISOR and the full text of the proposed
regulatory language may be accessed onthe ARB’sweb
sitelisted bel ow, or may be obtained fromthe Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, 15 Floor,
Sacramento, CA 95814, or by calling (916) 322—2990
within the45 days prior to the scheduled hearing on De-
cember 6, 2007.

Upon itscompletion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’ sweb sitelisted bel ow.

Inquiries regarding the substance of the proposed
regulatory action may be directed to the designated
agency contact persons, Mr. Doug Thompson, M anager
of the Climate Change Reporting Section, Planning and
Technical Support Division at (916) 322—7062 or by e—
mail at dthompso@arb.ca.gov, or Mr. Patrick Gaffney,
Staff Air Pollution Specialist, at (916) 322—7303 or by
e-mail at pgaffney @arb.ca.gov.
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Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. AlexaMalik, Manager, Board
Administration & Regulatory Coordination Unit (916)
3224011, or Ms. Amy Whiting, Regulations Coordi-
nator, (916) 322—6533. The Board staff has compiled a
record for thisrulemaking action, whichincludesall the
information upon whichthe proposal isbased. Thisma-
terial isavailablefor inspection upon request to the con-
tact persons.

This natice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on the ARB Internet site for this rulemaking
at:
http://www.arb.ca.gov/regact/2007/GHG2007/
GHG2007.htm

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board’s Executive Officer
concerning the costs or savings necessarily incurred by
public agencies, private persons and businessesin rea-
sonable compliance with the proposed regulatory ac-
tion are presented below. A detailed assessment of the
economic impacts of the proposed regulation is in-
cludedinthelnitial Statement of Reasonsfor thisitem.

The Executive Officer hasmadeaninitia determina
tion that the proposed regulatory action will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
busi nessesto competewith businessesin other states, or
onrepresentative private persons. Because of thegener-
aly low reporting costsrelative to typical facility reve-
nues, the affected businesses should be able to absorb
the costs of the proposed regulation with no significant
adverseimpactson their profitability. We do not expect
anoticeable change in employment, business creation,
elimination or expansion, or business competitiveness
inCaliforniaduethereporting requirements.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private personsor busi nesses and determined that
there will be a potential cost on private persons and
businesses directly affected. Staff estimates that the to-
tal costsassociated with meeting the greenhousegasre-
porting requirements to be in the range of $10 to $50
million during thefirst and second yearsfor businesses,
local, and state government, with amidpoint estimate of
approximately $30 million. Third year and subsequent
costs are anticipated to bein the range of $6 to $35 mil-
lion annually statewide, with a midpoint estimate of
approximately $21 million. First and second year costs
are higher dueto the possible need for new equipment,

sampling systems, training, and other start—up costs to
meet the regulatory requirements. Theranges of the es-
timated costs are extremely wide because of the sub-
stantial variability in potential reporting and verifica-
tion costs among facilities subject to the regulation. We
anticipate coststo diminish over timeasfacilitiesincor-
porate GHG reporting into their normal business prac-
tices.

The specific cost for anindividual facility subject to
GHG reporting will generally depend on the complex-
ity of the facility. Complex facilitieswith alarge num-
ber of processes or which require ongoing monitoring
of variable fuel streams, such as refineries, will have
higher costs that could range from $50,000 to over
$300,000 per year. Simple facilities such as those with
only natural gas fired boilers can use default emission
factorsto estimatetheir GHG emissions, and their costs
will likely be in the $3,000 to $20,000 per year range.
Medium complexity facilities such ascement manufac-
turing plants or cogeneration plants would likely have
annual reporting and verification costs in the range of
$7,000 to $50,000. The vast majority of facilities and
entities subject to reporting (over 90%) will fall within
thelow and medium complexity categories. Staff antic-
ipatesthat the additional costsfor reporting can be easi-
ly absorbed under existing operating expenses for most
entitiesandfacilities.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regulatory
actionwill affect small businesses. Staff estimatesthat a
maximum of 30—60 small business may be affected in
California. We have attempted to minimize costs to
these businesses by providing simplified emission es-
timation methods and less frequent verification for a
majority of facilitiesanticipated to be small businesses.
Based on thetypes of small business expected to beim-
pacted and the kinds of GHG generating activitiespres-
ent at these facilities, the reporting and verification
costsfor atypical small business subject to the regula-
tion should rangefrom $3,000to $15,000 per year.

Some public agencies could aso be subject to GHG
reporting, such as certain county or city owned sewage
treatment works or landfills, various utility districts or
publicly owned electricity providers, some State uni-
versities, and other State facilities that emit more than
25,000 metric tonnes of CO, from stationary combus-
tion sources. The Department of Water Resources is
also expected to have areporting requirement related to
imported power. These local and state government
agency GHG reporting costs are anticipated to be less
than$1 million per year statewide.

As described above, the proposed regulatory action
will imposeamandate upon and create coststo somelo-
cal agencies. Because the regulatory requirements ap-
ply equally to al reporting categories and unique re-
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quirements are not imposed on local agencies, the
Executive Officer has determined that the proposed
regulatory action imposes no costs on local agencies
that are required to be reimbursed by the state pursuant
to part 7 (commencing with section 17500), division 4,
title 2 of the Government Code, and does not impose a
mandate on local agencies that is required to be reim-
bursed pursuant to Section 6 of Article XIII B of the
CdliforniaConstitution.

An additional State cost will beincurred by the ARB
to administer the reporting program. These costs in-
clude start—up costs to develop reporting tools and
training materials, aswell asannual costsfor new staff
to implement the reporting and verification program
and maintain the reporting tool. Staff estimatesthat the
initiadl ARB start—up costs will be roughly $600,000,
with annual ARB operational costsof approximately $1
millionto administer the program.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action will not result in a loss of
jobswithinthe State of California, or the elimination of
existing businesses within the State. It islikely that the
regulatory action will create the need for technical sup-
port for developing GHG emissions estimates, provid-
ing laboratory and other services, and providing emis-
sion verification services. It is anticipated that some of
these services will be provided by existing companies
and staffing; however, we anticipatethat thisregulatory
action would result in some additional jobs within
Californiato provide these services, and the expansion
of someexisting businesses. Thisregulatory action may
also result in the creation of a few new businesses in
Californiato providetheseservices.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regul atory action will
not create costsor savingsinfederal fundingtothestate,
or costs or mandateto any school district whether or not
reimbursabl e by the state pursuant to Part 7 (commenc-
ing with section 17500), Division 4, Title 2 of the Gov-
ernment Code.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the ARB’s Executive
Officer hasfound that the proposed GHG reporting re-
quirementswhich apply to businesses are necessary for
the health, safety, and welfare of the people of the State
of California

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al -
ternative considered by the Board or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-

fective and less burdensometo affected private persons
thanthe proposed action.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and in writing
or by e-mail beforethehearing. To be considered by the
Board, written submissions not physically submitted at
the hearing must bereceived nolater than 12:00 noon,
December 5, 2007, and addressed tothefollowing:

Postal Mail: Clerk of theBoard,
Air ResourcesBoard
10011 Streset,
Sacramento, California95814

Electronicsubmittal:  http://www.arb.ca.gov/listpub/
comm/ belist.php

Facsimilesubmittal:  (916) 322—3928

To ensure that your comment will be available for
consideration it is important that your comment is re-
ceived by thedeadline.

Please note that under the California Public Records
Act (Government Code section 6250 et seg.), your writ-
ten and ora comments, attachments, and associated
contact information becomes part of the public record
and can be released to the public upon request. Thisin-
cludes personal information provided with your com-
ments, such as your home address, your home phone
number, and your personal email address. Additionally,
your comments, attachments, and associated contact in-
formation may becomeavailableviainternet search en-
gines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bring to the attention
of staff in advance of the hearing any suggestions for
maodification of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted tothe ARB in sections 38510, 38530, 38580,
39600, 39601, and 41511 of the Hedth and Safety
Code. This action is proposed to implement, interpret
and make specific sections 38530, 38580, 39600, and
41511 of theHealth and Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
withthe CaliforniaAdministrative Procedure Act, Title
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2, Division 3, Part 1, Chapter 3.5 (commencing with
section 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed or with
nonsubstantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on noticethat the regula
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with themodi-
ficationsclearly indicated, will be madeavailableto the
public for written comment at |least 15 days beforeitis
adopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 1st Floor, Sacramento, CA
95814, (916) 322—2990.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication October 19, 2007
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Fair Street Detention Facility
Butte County

The Department of Fish and Game (Department) re-
ceived anotice on September 18, 2007 that the City of
Chicoproposestorely on consultationsbetween federal
agenciesto carry out aproject that may adversely affect
speciesprotected by the CaliforniaEndangered Species
Act (CESA). Thisproject consists of the installation of
alow flow pipe, removal of accumulated sedimentation
on the detention pond bottom, and implementation of a
vegetation management plan at the Fair Street Deten-
tion Facility in Chico, CA (Project). Project activities
associated with staging and construction will result in
temporary impacts to approximately 0.448 acres and
permanent impacts to approximately 0.096 acres of
upland and aquatic habitat suitable for the giant garter
snake (Thamnophisgigas), and could resultinmortality
of individual sof the species.

TheU.S. Fishand Wildlife Service (Service) issued a
programmatic “nojeopardy” federal biological opinion
(1-1-F97-149)(Programmatic BO) and incidental

take statement (ITS) to the U.S. Army Corps of Engi-
neers (Corps) on November 13, 1997 which considers
the effects of small wetlands projects on the Federally
and State threatened giant garter snake. On June 13,
2007 the Service issued the Corps an append letter
(1-1-07—-0196) approving the inclusion of the Proj-
ect in the Programmatic BO. On July 17, 2007, the Ser-
vice issued an amendment to the append letter
(1-1-07-F-0239) after a site visit demonstrated that
impactsto giant garter snake would be less than antici-
pated. Pursuant to CaliforniaFish and Game Code Sec-
tion 2080.1, the City of Chicoisrequesting adetermina-
tion that the Programmatic BO and ITS are consistent
with CESA for purposes of the proposed Project. If the
Department determines the Programmatic BO and ITS
are consistent with CESA for the proposed Project, the
City of Chicowill not berequiredto obtainanincidental
take permit under Fish and Game Code section 2081 for
theProject.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication October 19, 2007
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Mendota 180 East Rehabilitation Project
Fresno County

The Department of Fish and Game (Department) re-
ceived a notice on October 4, 2007 that the California
Department of Transportation (Caltrans) proposes to
rely on consultations between federal agenciesto carry
out aproject that may adversely affect speciesprotected
by the California Endangered Species Act (CESA).
This project consists of the rehabilitation and widening
of the existing pavement (including three bridge cross-
ings) along State Route 180 between Belmont Avenue
in Mendotato the San Joaquin Valley Crossing in Fres-
no County, CA (Project). Project activities associated
with staging and construction will result in impacts to
approximately 1.2 acres of habitat suitable for the San
Joaguin kit fox (Vulpes macrotismutica) and impactsto
approximately 0.72 acres of upland and aquatic habitat
suitable for the giant garter snake (Thamnophis gigas).
Theseimpactscould resultinmortality of individual sof
thespecies.

TheU.S. Fishand Wildlife Service (Service) issued a
“no  jeopardy” federal biological  opinion
(1-1-03-F-0096)(BO) and incidental take statement
(ITS) to the Federal Highway Administration (FHWA)
onMay 7, 2004 which considered the effectsof the proj-
ect on the Federally and State threatened giant garter
snake and the Federally endangered and State threat-
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ened San Joaquin kit fox. On September 18, 2007, the
Service issued an amendment to the BO
(1-1-07--0326) dueto proposed changesin the proj-
ect description that would increaseimpactsto giant gar-
ter snake. Pursuant to California Fish and Game Code
Section 2080.1, Caltransis requesting a determination
that theBO and I TS, including the amendment, arecon-
sistent with CESA for purposes of the proposed Project.
If the Department determinesthe BO and ITS are con-
sistent with CESA for the proposed Project, Caltrans
will not be required to obtain an incidental take permit
under Fish and Game Codesection 2081 for the Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication October 19, 2007
Notice Saliciting Information Regarding
Suction Dredge Mining

The California Department of Fish and Game (De-
partment) hereby invitesinterested public agenciesand
members of the public to submit information to the De-
partment regarding suction dredge mining in Califor-
nia. The Department is particularly interested in in-
formationrelevanttothefollowingissues:

1.  Whether suction dredge mining resultsin adverse
impactstotheenvironment;

2. Whether suction dredge mining under the
Department’s current regulations governing such
activitiesresultsin del eteriouseffectstofish;

3.  Whether there are changed circumstances or new
information available since 1994 regarding
suction dredge mining and the environment
generally; and

4. Whether changed circumstances or new
information avail able since 1994 indicates suction
dredge mining under the Department’s existing
regulations is resulting in new significant or
substantially more severe environmental impacts
than previously considered by the Department.

All comments or other information should be sub-
mitted in writing to the Department by December 18,
2007. The Department encourages interested public
agencies and members of the public to submit com-
mentsto the Department viaemail at the following ad-
dress: SuctionDr edgeM ining@dfg.ca.gov.

Comments submitted to the Department via regular
mail should be sent tothefollowing address:

CdliforniaDepartment of Fishand Game
Attn: Suction DredgeMining Program
1416 Ninth Street, 12" Floor
Sacramento, CA 95814

Background: The Department regulates suction
dredgeminingin Californiaby authority set forthin the
Fish and Game Code. The Code directsthe Department
to promulgate regulations designating waters where
suction dredging may occur subject to various restric-
tions, including time of year and size of dredging equip-
ment. The Code also directs the Department to issue
suction dredge permits upon the payment of designated
fees if it determines, pursuant to adopted regulations,
that the operation will not be deleterious to fish. (See
generaly Fish& G. Code, 88 5653, 5653.9.)

The Department promulgated the existing regula-
tions governing suction dredge mining in Californiain
1994. (See generaly Cal. Code Regs., tit. 14, 88 228,
228.5.) The Department promul gated theregulationsin
compliance with the Administrative Procedure Act
(APA) (Gov. Code, § 11340 et seg.) and the California
Environmental Quality Act (CEQA) (Pub. Resources
Code, § 21000 et seq.). For purposes of CEQA, the De-
partment certified an environmental impact report
(EIR) and determined that, while suction dredge mining
has the potential to result in significant impacts to the
environment, any such impacts could be avoided or
substantially lessened through compliance with the re-
strictions and closures set forth in the existing regula-
tions. The Department also concluded under the Fish
and Game Code that suction dredging authorized pur-
suant totheregulationswoul d not bedel eterioustofish.

In May 2005, the Karuk Tribe of Californiafiled a
lawsuit in Alameda County Superior Court challenging
the Department’s suction dredge program based on al-
leged violations of CEQA and the Fish and Game Code.
(Karuk Tribe of California v. California Department of
Fish and Game, Super. Ct. Alameda County Case No.
RG 05 211597.) In February 2006, various mining in-
terests, including several individuals and the New
49ers, Inc., joined thelawsuit by court order asparty in-
terveners. In December 2006, the trial court issued an
order and judgment in the action with the consent of all
parties. The order directs the Department to “conduct
further environmental review pursuant to CEQA of its
suction dredge mining regul ations and to implement, if
necessary, viarulemaking, mitigation measuresto pro-
tect the Coho salmon and/or other specia status fish
species in the watershed of the Klamath, Scott, and
Salmon Rivers, listed asthreatened or endangered after
the1994 EIR.”

Thisnoticeand therelated request for information re-
garding the existing permitting program for suction
dredge mining in Californiaispart of the Department’s
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effort to comply withthecourt order intheKaruk litiga-
tion. The Department expects there will be additional
opportunities for interested public agencies and mem-
bersof the publicto provideinput to the Department re-
garding the existing suction dredge mining program
and therelated court ordered environmental review. In-
terested public agencies and members of the public are
advised that submitting commentsor information tothe
Department in response to this notice is not asubstitute
for submitting commentsto the Department in response
to future notices soliciting public input that may be re-
quired under CEQA orthe APA.

Although the Department is providing this notice as
part of its effort to comply with the court order in the
Karuk litigation, the Department is interested in in-
formation related to the issues highlighted above on a
state-wide basis. For example, the Karuk litigation fo-
cused on issues related to the Department’s suction
dredge mining program in the Klamath, Scott, and
Salmon River watersheds. In contrast, the Department
isinterested in information as specified above regard-
ing suction dredge mining throughout California.

Additional information regarding the Department’s
suction dredge permitting program and the court or-
dered environmental review is available through the
Department’swebsite at www.dfg.ca.gov. Information
available through the website includes the 1994 EIR
certified by the Department when it adopted the exist-
ing regulations governing suction dredge mining; rele-
vant excerpts from the California Fish and Game Code
and Title 14 of the CaliforniaRegul ationsgoverning the
Department’s existing permitting program for suction
dredge mining; and various documents from the Karuk
litigation, including the December 2006 court order.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health Hazard A ssessment

NOTICE TO INTERESTED PARTIES
October 19, 2007

REQUEST FOR PUBLIC PARTICIPATION
NOTICE OF PUBLIC WORKSHOP

PROPOSITION 65
REGULATORY UPDATE PROJECT

The Office of Environmental Health Hazard A ssess-
ment isthe lead agency for implementation of Proposi-
tion 65 (The Safe Drinking Water and Toxic Enforce-
ment Act of 1986, Health and Safety Code section
25249.5 et seq., hereafter referred to as Proposition 65
or the Act). As part of its responsibilities related to
Proposition 65, OEHHA maintains the regulationsim-
plementing the Act. These regulations can be found in
Title 22 of the California Code of Regulations, sections
12000-14000inclusive.

As part of an ongoing project to clarify and update
these regulatory provisions, OEHHA has established a
limited—term position for aregulatory attorney. Thisat-
torney will work full-timeon projectsdesignedto clari-
fy, improve and update the regulatory provisions gov-
erning the Proposition 65 program. As part of this ef-
fort, OEHHA is seeking input from stakeholdersin the
enforcement and business communities, aswell as oth-
er members of the public concerning the direction this
effort should take. Over the years, OEHHA hasidenti-
fied updatesthat could betakento clarify existing regu-
latory provisions, add new provisions dealing with
emerging issues, or delete provisionsthat may no long-
er be necessary and these potential updates, listed in al-
phabetical order, arelisted below.

On Friday, November 2, 2007 from 10 to Noon in the
Byron Sher Auditorium at the Cal/EPA Headquarters
Building located at 1001 | Street, Sacramento, Califor-
nia, OEHHA will hold a public workshop for the pur-
pose of gatheringinput frominterested partiesconcern-
ing the relative importance of these regulatory actions
as well as items that should be added to the list or re-
moved. If you have special accommodations or lan-
guage needs, please contact Monet Vela at (916)
323-2517 or mvela@oehha.cagov by October 26,
2007.

While all ideas will be considered, stakeholders are
encouraged to make their suggestions as specific as
possible and also to limit the suggestions to those that
will implement or make specific the provisionsof Prop-
osition 65 while furthering the purposes of the Act.
Suggestionsfor changesto thelaw itself are beyond the
scopeof thisproject.

Interested parties may also submit their ideas on the
regulatory update project by 5:00 p.m. on November
16, 2007. All submissionsshould bedirectedto:

Carol J. Monahar—Cummings

Chief Counsel

Officeof Environmental Health Hazard A ssessment
10011 Street, M SH25B

Sacramento, CA 95816

Or viae-mail toccummings@oehha.ca.gov
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List of Potential Regulatory Actions

e  Addneededdefinitionsof statutory terms.

e  Address averaging issues related to exposures to
listed chemicals.

e  Address scientific issues concerning methods of
detectionand analysisand detectionlimits.

e Adopt NSRLs and MADLs for important/
commonchemicals.

e Amend warning regulations to more specifically
addresstheform, content and delivery of warnings
for exposures from consumer products,
occupational exposures and environmental
eXposures.

e  Clarify issues related to minor deviations from
safeharbor formor language.

e Clarify relative level of responsibility for
providing warnings between manufacturers,
distributors and retailers for various types of
exposures(including phoneandinternet sales).

e Consider additional changes to the Safe Use
Determinationregulation.

e  Consider clarifyingissuesrelating to assessing the
level of exposure to listed chemicals from
consumer products(i.e. transfer factors).

e Develop a regulation addressing exposures to
beneficial nutrientsinfoods.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814 (916)
653—7715. Please have the agency name and the date
filed (seebel ow) whenmaking arequest.

File#2007-0827-01
BOARD OF CHIROPRACTICEXAMINERS
TitleChange ExecutiveDirector to Executive Officer

Thisis a change to California Code of Regulations,
Title 16, sections 306, 306.1, 310, 390, 390.2, 390.3,
390.4 and 390.5 submitted by the Board of Chiropractic
Examiners. ThischangeisfiledasaTitle 1, Section 100
change withou regulatory effect. The changes replace
theterm“ExecutiveDirector” withtheterm* Executive

Officer” to be consistent with the language used in the
Chiropractic Initiative Act of 1922. The changes are
without regul atory effect.

Title16

CaliforniaCodeof Regulations

AMEND: 306, 306.1, 310, 390, 390.2, 390.3, 390.4,

390.5

Filed 10/05/2007

Agency Contact:
Michael E. Hamilton

File#2007-0926-04
BOARD OF PAROLEHEARINGS
180-Day ParoleDischargeReview

This regulatory action specifies criteria for parole
board review of recommendationsfrom the Division of
Adult Parole Operations (DAPO) for discharge from
parole at 180 days. A recent CDCR operational neces-
sity emergency rulemaking established an assessment
processto create recommendations for early discharge
of non—serious, non—violent, low risk offenders. This
action provides the process to consider those recom-
mendations.

Titlel5
CaliforniaCodeof Regulations
ADOPT: 2536.1
Filed 10/09/2007
Effective 10/09/2007
Agency Contact:
Devaney Sullivan

File#2007-0822-01

BOARD OF PODIATRICMEDICINE

Waiver of Requirement — Retirement
Inthisregulatory action, theBoard of Podiatric Medi-

cine amends a regulation pertaining to the waiver of

continuing education requirementsfor licenseesto pro-

vide that persons exempted from requirements by rea-

son of retirement may not engage in the practice of po-

diatricmedicine.

Title16

CaliforniaCodeof Regulations
AMEND: 1399.678

Filed 10/04/2007
Effective11/03/07

Agency Contact: Kathleen Cook

File#2007-0921-03
DEPARTMENT OF FINANCIAL INSTITUTIONS
Conflict of Interest Code

The Department of Financial Institutions is amend-
ing itsconflict of interest code found at section 5.2001,
title 10, California Code of Regulations. The changes
were approved for filing by the Fair Political Practices
Commissionon August 22, 2007.

(916) 263-5373

(916) 322-6815

(916) 263-0315
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Title10

CaliforniaCodeof Regulations
AMEND: 5.2001

Filed 10/09/2007
Effective10/09/2007

Agency Contact: AileAdriano (916) 3249678

File#2007-1002-03
DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil I nterior Quarantine

Thisemergency regulatory action will expand an ex-
isting quarantine area in the eastern Encinitas area of
San Diego County by approximately one-half square
mile, and expand an existing quarantine area in the
Long Beach area of Los Angeles County by one—half
sguare mile for the Diaprepes root weevil (Diaprepes
abbreviatus).

Title3

CdiforniaCodeof Regulations
AMEND: 3433(b)

Filed 10/03/2007
Effective10/03/2007

Agency Contact: StephenBrown  (916) 654-1017

File#2007-0824-01
DEPARTMENT OF GENERAL SERVICES
Disabled Veteran BusinessEnterpriselncentive

This regulatory action creates an incentive for bid-
dersproposing participation of Disabled VeteransBusi-
ness Enterprises (DVBE) when State departments are
awarding contracts.

Title2

CdiforniaCodeof Regulations

AMEND: 1896.98, 1896.99.100, 1896.99.120
Filed 10/09/2007

Effective 10/09/2007

Agency Contact: MelodieCato (916) 3754935

File#2007-0829-01
DEPARTMENT OFINSURANCE
Revised Mandated BenefitsRegul ations

Inthisregulatory action, the Department of Insurance
amendsaregulationinits“ Mandated BenefitsAnalysis
Regulations” whichimplement Health and Safety Code
sections 127660 through 127664. The amendment con-
tinues the existing fee assessment on health insurers
through Fiscal Year 2009-10, asrequired by an amend-
ment of Health and Safety Code section 127662 in SB
1704, Chapter 684, Statutesof 2006.

Title10

CdliforniaCodeof Regulations
AMEND: 2218.63(b)

Filed 10/10/2007

Effective 11/09/2007

Agency Contact: DebraChaum (415) 5384115
File#2007-1005-01

DEPARTMENT OF INSURANCE

CdiforniaLow Cost Automabilelnsurance Program

This regulatory action establishes the uniform rates
for theliability policy, uninsured motoristsand medical
payments coverage under the Low Cost Automobileln-
surance Program, for the following counties: Merced,
Monterey, Santa Barbara, Sonoma, Tulare, and Ventu-
ra. The California Low Cost Automobile Insurance
Program is a statutorily required plan for equitable ap-
portionment among insurers required to participate in
the Cdifornia Automobile Assigned Risk Plan
(CAARP) for personsresiding in the specified counties
who are eligible to purchase alow cost automobile in-
surancepolicy throughthe program establishedinthose
counties. The establishment of the rates in these six
counties is exempt from the APA and OAL'’s review
pursuant to Government Code section 11340.9, subdi-
vision (g); however, the expansion of the program into
these six designated counties is subject to the APA and
OAL review.

Title10
CaliforniaCodeof Regulations
AMEND: 2498.6
Filed 10/10/2007
Effective 10/10/2007
Agency Contact:

Mary Ann Shulman (415) 5384133
File#2007-0910-01
DEPARTMENT OF TOXIC SUBSTANCES
CONTROL
Alternative Management Standards for Treated Wood
Waste

OnMay 4, 2007, the Department of Toxic Substances
Control (DTSC) submitted to the Office of Administra-
tive Law (OAL) aregulatory action providing alterna-
tive management standardsfor treated wood waste. On
June 15, 2007, DTSC withdrew proposed subsection
(®(2)(B)(3) of section 67386.6 of title 22 from thisreg-
ulatory action to make an additional changeavailableto
the public for comment. On June 18, 2007, OAL ap-
proved DTSC's remaining regulatory action. Those
regulationswent into effect July 1, 2007. The changeto
withdrawn subsection (a)(2)(B)(3) of section 67386.6
made available to the public alows containersfilled to
capacity with treated wood waste to be transported to
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treated wood waste facilities. The previously proposed
regulatory text would have allowed transport of these
containersonly to an approved landfill. Thisregulatory
actionisthe submissionto OAL of the previously with-
drawn subsection (a)(2)(B)(3) of section 67386.6 of
title 22 along with a punctuation change and afix for a
typographical error in two other sections contained in
theoriginal submissionto OAL.

Title22

CaliforniaCodeof Regulations
AMEND: 67386.5, 67386.6, 67386.11
Filed 10/03/2007
Effective11/02/2007

Agency Contact: LauraHayashi  (916) 322—6409
File#2007-0831-05

FISHAND GAME COMMISSION

Crabs

This regulatory action clarifies that Dungeness crab
may not be taken from or possessed if taken from San
Francisco Bay and San Pablo Bay, plus al their tidal
bays, sloughs and estuaries between the Golden Gate
Bridgeand Carquinez Bridge.

Title14

CaliforniaCodeof Regulations
AMEND: 29.85

Filed 10/09/2007

Effective 11/08/2007

Agency Contact: SherrieKoell (916) 653-4899
File#2007-0827-02

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Snow AvalancheBlasting

This action makes substantial revisionsto snow ava-
lancheblasting standards.

Title8

CaliforniaCodeof Regulations

ADOPT: 5349, 5350, 5351, 5352, 5353, 5354,
5355.1 AMEND: 5355, 5356, 5357, 5358

Filed 10/10/2007

Effective 11/09/2007

Agency Contact: Michael Manieri  (916) 274-5721

File#2007-0827-03

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Hammerhead Tower Cranes

Occupational Safety and Health Standards Board
proposesamendment to Title 8, section 4884 provisions
applicableto California ssafety standardsfor Hammer-
head Tower Cranes (HTCs). These standards incorpo-
rate by reference ANSI standards, which apply toHTCs

depending on the date of manufacture. Amended sec-
tion 4884 revises and expands existing standards to
cover al manufacturing dates and resolves conflicting
standards applicable to HTCs manufactured after May
16, 1993 through June 23, 1999.

Title8

CaliforniaCodeof Regulations

AMEND: 4884

Filed 10/10/2007

Effective 11/09/2007

Agency Contact: KeithUmemoto (916) 274-5721

File#2007-0827-04

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

DatePalm OperationsUseof Special PurposelLadders

Thisaction adoptsstandardsfor thematerials, design,
strength, and means of attachment of orchard ladders
permanently attachedto date palmtrees.

Title8

CaliforniaCodeof Regulations

ADOPT: 3458.1

Filed 10/03/2007

Effective 11/02/2007

Agency Contact: Michael Manieri  (916) 274-5721

File#2007-0827-05
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Energized Equipment or Systems

The amendments to this Safety Order concern the
provision for the use of insulating gloves or insulated
tools. It provides an exception to the requirement of
wearing protective gear when working on energized
systems for low voltage exposure (less than 50 volts)
when a conclusive determination has been made by a
qualified person that there will be no exposure to el ec-
trical hazards. It al so providesthestandardsfor thecare,
inspection and testing of the insulating gloves and
sleevesby incorporating updated ASTM standards.

Title8

CaliforniaCodeof Regulations

AMEND: 2320.2

Filed 10/09/2007

Effective 11/08/2007

Agency Contact: KeithUmemoto  (916) 274-5721

File#2007-0821-02
STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act of 1998; Charter
School Amendments

The regulatory action deals with the Charter School
FacilitiesProgram.

1787



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 42-Z

Title2

CdliforniaCodeof Regulations

ADOPT: 1859.167.2, 1859.167.3 AMEND: 1859.2,
1859.163.3,1859.167 REPEAL : 1859.167.1

Filed 10/03/2007

Effective10/03/2007

Agency Contact: Robert Young

(916) 445-0083

CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN MAY 09, 2007 TO

OCTOBER 10, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
07/09/07
06/28/07

Title2
10/09/07

10/03/07

10/01/07

09/24/07
09/24/07

09/20/07
09/20/07
09/11/07

09/10/07
09/04/07

08/31/07

08/31/07

AMEND: 270
AMEND: 2616

AMEND: 1896.98, 1896.99.100,
1896.99.120

ADOPT:  1859.167.2,  1859.167.3
AMEND: 1859.2, 1859.163.3, 1859.167
REPEAL: 1859.167.1

ADOPT: 1859.71.6, 1859.77.4 AMEND:
1859.2

ADOPT: 18420.5

ADOPT: 18361 AMEND:
18361.7

ADOPT: 18466

REPEAL: 18530.9

ADOPT: 18440

AMEND: 1183.13

ADOPT: 54700

ADOPT: 1859.180, 1859.181, 1859.182,
1859.183, 1859.184, Form SAB 50-11
AMEND: 18592, 1859.51, 1859.61,
1859.75.1,  1859.81,  1859.811,
1859.81.2,  1859.103,  1859.104,
1859.202, 1866, Form SAB 50-04, Form
SAB50-06

AMEND: 18109, 18204.5, 182085,
18215.2, 18228, 18236, 18241, 18306,
18315, 18323, 18325, 18350, 18404.2,
18410, 18416, 18429, 18432, 18438,

18360,

1788

08/03/07
08/02/07
07/18/07

07/18/07
07/18/07

07/17/07
07/02/07

07/02/07

06/20/07
06/15/07
06/13/07

05/23/07

05/21/07
05/17/07

18457, 18500, 18502, 18502.1, 18502.2,
18519.4, 18522, 18526.1, 18530.1,
18531.1, 18531.3, 18531.4, 18532,
18536.1, 18536.2, 18538, 18538.2,
18541, 18564, 18573, 18580, 18585,
18586, 18587, 18588, 18590, 18616.5,
18618, 18619, 18620, 18621, 18622,
18626, 18650, 18700.1, 18702.6,
18704.3, 18707.3, 18720, 18725, 18726,
18726.1, 18726.2, 18726.3, 18726.4,
18726.5, 18726.6, 18726.7, 18726.8,
18727, 18760, 18902, 18930.1, 18931,
18935, 18940.1, 18950.2, 18954

AMEND: 58800

ADOPT: 1700

AMEND: 1859.2, 1859.51, 1859.61,
1859.81, 1859.202, 1866

AMEND: 18361.2,18361.4

ADOPT: 7288.0, AMEND: 7288.0,
7288.1,7288.2,7288.3

AMEND: 1859.2

ADOPT: 18531.62 AMEND: 18544,

18545

ADOPT: 1859.302, 1859.324.1,
1859.330 AMEND: 1859.302, 1859.318,
1859.320, 1859.321, 1859.322,
1859.323, 1859.323.1, 1859.323.2,

1859.324, 1859.326, 1859.328, 1859.329
ADOPT: 1859.106.1 AMEND: 1859.106
AMEND: div. 8, ch. 111, sec. 59560

ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,

20108.70, 20108.71, 20108.75, 20108.80
REPEAL: 20108.37
ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,
20108.70,20108.71, 20108.75, 20108.80
AMEND: 18402

ADOPT: 1859.70.4, 1859.71.6,
1859.77.4, 1859.162.1, 1859.162.2,
1859.162.3, 1859.163.4, 1859.163.5,
1859.163.6, 1859.163.7, 1859.169.1

AMEND: 1859.2, 1859.51, 1859.60,
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05/17/07
05/14/07

Title3
10/03/07
09/28/07
09/25/07
09/24/07
09/19/07
09/17/07

09/12/07
09/11/07
09/11/07
09/10/07
09/05/07

08/21/07
08/10/07
07/24/07
07/23/07
07/20/07
07/20/07
07/18/07
07/13/07
07/09/07
07/06/07
07/06/07
06/21/07
06/13/07

06/07/07
06/06/07
06/05/07
05/31/07

Title4
09/20/07
09/04/07

05/30/07

1859.61, 1859.70.3, 1859.71, 1859.78.9,
1859.83, 1859.93.2, 1859.160, 1859.161,

1859.162, 1859.163.1, 1859.163.2,
1859.163.3, 1859.164, 1859.164.1,
1859.164.2,  1859.165,  1859.166,

1859.167,1859.167.1, 1866.4, 1866.13
REPEAL:1859.162.1

AMEND: 52900

AMEND: 599.664

AMEND: 3433(b)
AMEND: 3434(b)
AMEND : 3591.2(a)
ADOPT : 3591.20
AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3700(c)

AMEND: 3591.5(a)

AMEND: 3433(b)

ADOPT: 1391, 1391.1

ADOPT: 820.2, 820.7 AMEND: 820,
820.3, 8204, 8205, 820.6, 820.7
REPEAL : 820.6

AMEND: 3434

ADOPT: 3152

AMEND: 3591.6(a)(1)

AMEND: 3589(a)

AMEND: 3591.6(a)(1)

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

AMEND: 3433(b)

AMEND: 3591.2(a)

AMEND: 3589(a)

AMEND: 3434(b), 3434(c)

ADOPT: 6739 AMEND: 6000, 6720,
6738,6793

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

ADOPT: 900, 900.1, 900.2, 901.5, 901.8,
901.9, 901.10, 901.11, 902, 902.1, 902.3,
902.4, 902.5, 902.6, 902.7, 902.8, 902.9,
902.10, 902.11, 902.12, 902.13, 902.14,
903, 903.1, 903.2, 903.3, 903.4, 903.5,
903.6, 903.7, 903.8, 903.9, 903.10,
903.11,903.12

AMEND: 1844
AMEND: 12205.1,12225.1
AMEND: 1481

Title5

1789

10/02/07
10/01/07
09/24/07

09/10/07

08/27/07
08/23/07

08/16/07

08/13/07

08/09/07
07/31/07

07/27/07
07/20/07
07/17/07

AMEND: 80001

AMEND: 43726

ADOPT: 17604.1, 17605.1, 17624,
17630.1, 17638, 17639, 17643, 17644,
17650 AMEND : 17600, 17601, 17602,
17603, 17604, 17605, 17606, 17607,
17608, 17609, 17625, 17626, 17627,
17628, 17629, 17630.2, 17631, 17632,
17640, 17641, 17642, 17646, 17648
REPEAL: 17633, 17634, 17645, 17647,
17649

ADOPT: 19828.2, 19829.5, 19830.1,
19837.1, 19838, 19846 AMEND: 19816,
19816.1,19828.1, 19830, 19837, 19854
ADOPT: 9517.2

AMEND: 42000, 42002, 42003, 42005,
42006, 42007, 42008, 42009, 42010,
42011,42012,42013, 42018, 42019
ADOPT: 18096 AMEND: 18078, 18081,
18084, 18085, 18089, 18090, 18100,
18107

ADOPT: 17660, 17661, 17662, 17663,
17664, 17665, 17666, 17667

AMEND: 80124, 80125

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 50500

ADOPT: 58520

ADOPT: 52000, 52010, 55003, 55007,
55020, 55021, 55022, 55023, 55024,
55025, 55030, 55031, 55032, 55033,
55034, 55035, 55040, 55041, 55042,
55043, 55044, 55050, 55051, 55052,
55060, 55061, 55062, 55063, 55064,
55070, 55072, 55080, 55100, 55130,
55150, 55151, 55151.5, 55151.7, 55160,
55170, 55182, 55183, 55200, 55201,
55202, 55205, 55207, 55209, 55211,
55213, 55215, 55217, 55219, 55230,
55231, 55232, 55233, 55234, 55235,
55236, 55240, 55241, 55242, 55243,
55245, 55300, 55316, 55316.5, 55320,
55321, 55322, 55340, 55350, 55400,
55401, 55402, 55403, 55404, 55405,
55450, 55451, 55603, 55607, 55750,
55751, 55752, 55753, 55753.5, 55753.7,
55754, 55755, 55756, 55756.5, 55757,
55758, 55758,5, 55759, 55760, 55761,
55762, 55763, 55764, 55765, 55800,
55800.5, 55801, 55805, 55805.5, 55806,



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 42-Z

07/17/07

06/05/07
06/04/07

06/01/07
05/30/07

05/18/07

05/11/07

Title8
10/10/07

10/10/07
10/09/07
10/03/07
08/22/07

08/21/07

55807, 55808, 55809, 55825, 55827,
55828, 55829, 55830, 55831, 55840,
55841, 58161, 58161.5 AMEND: 55000,
55000.5, 55002, 55002.5, 55005, 55006,
55250, 55250.2, 55250.3, 55250.4,
55250.6, 55250.7, 55252, 55253, 55256,
55257, 55500, 55502, 55510, 55514,
55518, 55521, 55523, 55530, 55600,
55601, 55602.5, 55605, 55630, 55700,
55701, 55702, 55720, 55732, 56029,
58003.1, 58007, 58009, 58051 REPEAL :
55004, 55100, 55130, 55150, 55151,
55151.5, 55151.7, 55160, 55170, 55182,
55183, 55200, 55201, 55202, 55205,
55207, 55209, 55211, 55213, 55215,
55217, 55219, 55230, 55231, 55232,
55233, 55234, 55235, 55236, 55240,
55241, 55242, 55243, 55245, 55300,
55316, 55316.5, 55320, 55321, 55322,

55340, 55350, 55400, 55401, 55402,
55403, 55404, 55405, 55450, 55451,
55603, 55607, 55750, 55751, 55752,

55753, 55753.5, 55753.7, 55754, 55755,

55756, 55756.5, 55757, 55758, 55758.5,
55759, 55760, 55761, 55762, 55763,
55764, 55765, 55800, 55800.5, 55801,
55805, 55805.5, 55806, 55807, 55808,
55809, 55825, 55827, 55828, 55829,
55830, 55831, 55840, 55841, 58161
AMEND: 58704, 58770, 587714, 58774,
58776,58777 REPEAL : 58785
AMEND: 19802

ADOPT; 11996, 11996.1, 11996.2,
11996.3, 11996.4, 11996.5, 11996.6,
11996.7, 11996.8, 11996.9, 11996.10,
11996.11

REPEAL: 41916

ADOPT: 30920, 30921, 30922, 30923,
30924, 30925, 30926, 30927

ADOPT: 19828.2, 19829.5, 19830.1,
19837.1, 19838, 19846 AMEND: 19816,
19816.1,19828.1, 19830, 19837, 19854
AMEND: 30023(c)

ADOPT: 5349, 5350, 5351, 5352, 5353,
5354, 5355.1 AMEND: 5355, 5356,
5357, 5358

AMEND: 4884
AMEND: 2320.2
ADOPT: 3458.1
AMEND:  14300.10,
14300.29, 14300.46
AMEND: 1740

14300.12,

1790

07/23/07

06/19/07
06/15/07

06/07/07

06/01/07
05/23/07

05/23/07

05/21/07

05/16/07
Title9

08/27/07
08/23/07

06/12/07

05/24/07

Title10
10/10/07
10/10/07
10/09/07
09/19/07

09/17/07
08/29/07

ADOPT: 32993 AMEND: 32990, 32992,
32994, 32995, 32996, 32997 REPEAL.:
32991, 32993

AMEND:212.01

ADOPT: 9792.20, 9792.21, 9792.22,
9792.23

ADOPT: 9792.11, 9792.12, 9792.13,
9792.14,9792.15

AMEND: 4543

AMEND: 9767.4, 9767.8, 9768.10,
9788.11

AMEND: 5001

AMEND: 9768.5,9788.31

AMEND: 8397.16

AMEND: 7128

ADOPT: 3100, 3200.010, 3200.020,
3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,

3310, 3315, 3320, 3350, 3360, 3400,
3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL:
3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3310, 3400, 3405,
3410, 3415

AMEND: 10501, 10508, 10511, 10515,
10518, 10522, 10524, 10527, 10529,
10532, 10533, 10545, 10547, 10550,
10561, 10568, 10606, 10608, 10609,
10613, 10615, 10620, 10626, 10630
AMEND: 13035

AMEND: 2498.6
AMEND: 2218.63(b)

AMEND: 5.2001

ADOPT: 2538.1, 2538.2, 2538.3, 2538.4,

2538.5,2538.6,2538.7,2538.8
AMEND: 2498.6
ADOPT: 2842 AMEND: 2848
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08/29/07

08/20/07

08/13/07

07/31/07

07/26/07

07/09/07

06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07
06/28/07

Title11
09/28/07
08/08/07
08/01/07
08/01/07
07/31/07

ADOPT: 3007.05, 3007.2 AMEND:
2805, 2809.3, 2840, 2849.01, 3005,
3006, 3007.3,3011.4 REPEAL : 2840.1

ADOPT: 2105.1, 2105.2, 2105.3, 2105.4,

2105.5, 2105.6, 2105.7, 2105.8, 2105.9,
2105.10, 2105.11, 2105.12, 2105.13,
2105.14, 2105.15, 2105.16, 2105.17,
2105.18,2105.19

ADOPT: 5357, 5357.1, 5357.2, 5358,

5358.1 AMEND: 5350, 5352
AMEND: 2699.205,

2699.6607, 2699.6608,
2699.6629, 2699.6813
ADOPT: 2355.1, 2355.2, 2355.3, 2355.4,
2355.5, 2355.6, 2355.7, 2355.8, 2356.1,
2356.2, 2356.3, 2356.4, 2356.5, 2356.6,
2356.7, 2356.8, 2356.9, 2357.1, 2357.2,
2357.3, 2357.4, 2357.5, 2357.6, 2357.7,
2357.8, 2357.9, 2357.10, 2357.11,
2357.12, 2357.13, 2357.14, 2357.15,
2357.16, 2357.17, 2357.18, 2357.19,
2358.1, 2358.2, 2358.3, 2358.4, 2358.5,
2358.6, 2358.7, 2358.8, 2358.9, 2359.1,
2359.2, 2359.3, 2359.4, 2359.5, 2359.6,
2359.7 REPEAL: 2555, 2555.1, 2556,
2556.1,2556.2

AMEND:  260.140.8, 260.140.41,
260.140.42, 260.140.45, 260.140.46
AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.5

2699.6600,
2699.6613,

AMEND:51.19

AMEND: 1005, 1007, 1008
AMEND: 1070, 1081, 1082
AMEND: 1070, 1081, 1082
ADOPT: 999.100, 999.101,
999.108, 999.114, 999.115,
999.122, 999.128, 999.129,
999.131, 999.132, 999.133,
999.135, 999.136, 999.137,
999.139, 999.140, 999.141,

999.102,
999.121,
999.130,
999.134,
9990.138,
999.142,

06/08/07
06/08/07
06/06/07

06/04/07
06/01/07
06/01/07

Title13

1791

09/18/07

09/11/07
08/22/07

08/21/07
08/07/07
07/25/07
07/16/07

07/13/07

07/13/07

999.143,
999.147,
999.151,
999.165,
999.169,
999.173,
999.177,
999.191,
999.195,
999.204,

999.144,
999.148,
999.152,
999.166,
999.170,
999.174,
999.178,
999.192,
999.196,
999.205,
999.208, 999.209, 999.210,
999.217, 999.218, 999.219,
999.221, 999.222,999.223

ADOPT: 9020 REPEAL: 1019
AMEND: 9072
AMEND: 1010 (renumber to 9030to new

Chapter 3)

AMEND: 1081

AMEND: 1005, 1007, 1008
ADOPT: 999.6,999.7,999.8

999.145,
999.149,
999.153,
999.167,
999.171,
999.175,
999.179,
999.193,
999.197,
999.206,

999.146,
999.150,
999.154,
999.168,
999.172,
999.176,
999.190,
999.194,
999.203,
999.207,
999.211,
999.220,

AMEND: 125.02,
125.12,125.16, 125.20

AMEND: 1956.1, 1956.8
ADOPT: 1300, 1400, 1401, 1402, 1403,

1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
13394, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423,1424,1425, and Article 15text
AMEND: 932,934.1

AMEND: 794

AMEND: 156.00

AMEND: 2111, 2112, 2411, 2412, 2413,
2415

AMEND: 2601, 2602, 2603, 2604, 2605,
2606, 2607, 2608, 2609, 2610 REPEAL :
2611

AMEND: 330.08

125.04, 125.08,



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 42-Z

07/11/07
07/09/07

06/29/07
05/23/07

Title13,17
09/12/07

06/15/07

Title14
10/09/07
09/19/07
08/29/07
08/22/07
07/30/07

07/27/07

07/19/07

07/17/07
07/10/07

06/21/07

06/21/07
06/20/07
06/18/07

06/11/07
06/08/07
05/29/07

05/10/07
05/10/07

Title15
10/09/07
10/01/07
09/05/07

08/13/07
06/26/07

06/18/07

ADOPT: 150.08

AMEND: 225.18, 22539, 22545,
225.54and 225.63

AMEND: 181.00

AMEND: 2180.1, 2181, 2184, 2185,

2186, 2192, 2194 REPEAL : 2011

ADOPT: 93116.3.1 of title 17 AMEND:
2451, 2452, 2453, 2455, 2456, 2458,
2459, 2460, 2461, and 2462 of title 13,
93116.1,93116.2,and 93116.3 of title 17

AMEND: Title 13, 1969, Title 17,
60060.2, 60060.11, 60060.15, 60060.16,
60060.17, 60060.18, 60060.22,
60060.29, 60060.32, 60060.33, 60060.34

AMEND: 29.85
AMEND: 502, 509

AMEND: 251.7, 257, 300, 600

AMEND: 165, 245—App. A, 632
ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

ADOPT: 15155, 15190.5, 15191, 15192,
15193, 15194, 15195, 15196, AMEND:
15053, 15061, 15062, 15072, 15073,
15074, 15082, 15087, 15105, 15179,
15180, 15186 REPEAL : 15083.5
AMEND: 4970.50

AMEND: 2305, 2310, 2320

AMEND: 4970.50, 4970.53, 4970.55,
4970.62, 4970.63, 4970.64

ADOPT: 2850 AMEND: 2090, 2425,
2530 REPEAL : 2850

AMEND: 7.50(b)(91.1)

AMEND: 3696.5

AMEND: 17210.2, 17210.4, 17855.2,
17862, 17867

ADOPT: 721

ADOPT: 2880

AMEND: 360, 361, 362, 363, 364, 702,
708

AMEND: 27.80

AMEND: 5.51, 7.50(b) (53.8)

ADOPT: 2536.1
ADOPT: 3075.4 AMEND: 3000
AMEND: 3000, 3315, 3323,3341.5

AMEND: 3190, 3191

ADOPT: 4034.0,4034.1, 4034.2, 4034.3,
4034.4,4036 REPEAL : 4040

ADOPT: 1363 AMEND: 1300, 1302,
1303, 1304, 1311, 1312, 1314, 1320,

1792

06/05/07
05/15/07

Titlel6
10/05/07

10/04/07
10/01/07
09/20/07
09/17/07

09/11/07
09/11/07

08/28/07
08/28/07

08/03/07
08/03/07
08/01/07
07/16/07
07/12/07
07/11/07

07/10/07
07/03/07
06/22/07
06/20/07
06/15/07
06/12/07

05/30/07
05/23/07

Title1l7
09/24/07

09/18/07

08/28/07

1321,
1342,
1361, 1370, 1374, 1375,
1390, 1407, 1437, 1438,
1461, 1462, 1480, 1501
ADOPT: 3999.5
ADOPT: 3999.4

1323,
1343,

1324,
1350,

1325,
1353,

1340,
1357,
1377,
1439,

1341,
1360,
1378,
1450,

AMEND: 306, 306.1, 310, 390, 390.2,
390.3,390.4,390.5

AMEND: 1399.678

AMEND: 3394.6

AMEND: 2649

ADOPT: 973,973.1,973.2,973.3,973.4,
973.5,973.6

AMEND: 950.10

ADOPT: 2520.4, 2520.5, 2577.5, 2577.6
AMEND: 2518.6, 2523, 2523.2, 2523.5,
2523.6, 2576.6, 2579.2, 2579.4, 2579.7,
2579.8REPEAL: 2523.1,2579.3
ADOPT:1351.1
ADOPT: 1315.03,
13254

AMEND: 1399.541
AMEND: 2036, 2036.5
AMEND: 3340.16, 3340.42, 3392.2
AMEND: 2670

AMEND: 160

AMEND: 68.3, 68.4, 88, 88.1, 88.2, 89,
99

AMEND: 4114

ADOPT:4152.1

AMEND: 1399.170.11

AMEND: 3303.1

AMEND: 2070, 2071

AMEND: 1325, 1339, 1344, 1350.3,
1355.35

ADOPT: 980.2,980.3AMEND: 980.1
AMEND: 1706.2

1326 AMEND:

ADOPT: 93102.1, 93102.2, 93102.3,
93102.4, 93102.5, 93102.6, 93102.7,
93102.8, 93102.9, 93102.10, 93102.11,
93102.12, 93102.13, 93102.14,
93102.15,and 93102.16 AMEND: 93102
ADOPT: 93115.1, 931152, 93115.3,
93115.4, 931155, 93115.6, 93115.7,
93115.8, 93115.9, 93115.10, 93115.11,
93115.12, 93115.13, 93115.14, 93115.15
AMEND: 93115

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
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08/27/07
08/08/07

07/30/07
07/24/07
07/11/07

06/27/07
06/26/07
06/14/07

Title18
07/30/07

07/30/07
07/30/07
07/26/07

07/16/07
07/10/07
07/02/07
06/20/07
06/05/07

06/04/07
05/17/07
05/15/07

Title19
10/01/07

Title20
08/22/07

07/03/07

06/11/07

Title22
10/03/07
09/18/07

09/06/07

09/05/07

2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 93300.5

ADOPT: 94201.1 AMEND: 94201,
94202, 94203, 94204, 94207, 94208,
94209, 94210, 94211, 94212

AMEND: 2500, 2502, 2505

ADOPT: 100085

AMEND: 30315.33, 30316.60, 30317,
30319.20

AMEND: 54342

AMEND: 60201, 60202, 60205, 60210
ADOPT: 100300, 100301, 100302,
100303, 100304, 100305, 100306,
100308, 100309, 100310

AMEND: 1591.2
AMEND: 1591
AMEND: 1591.4
AMEND: 1586
AMEND: 1603
AMEND: 1660
AMEND: 17952
ADOPT: 25137-14
AMEND: 1668
ADOPT:1671.1
AMEND: 1802
AMEND: 1703

AMEND: 2600

AMEND: 1602, 1604, 1606, 1607
ADOPT: 12335, 1234, 1236.5, 1311,
1346, 1349, 2508 AMEND: 1230, 1231,
1232, 1233, 1234, 1235, 1236, 1301,
1302, 1303, 1304, 1305, 1306, 1307,
1308, 1309, 1310, 1341, 1342, 1343,
1344, 1345, 1347, 1348, 1350, 1351,
2501, 2502, 2503, 2504, 2505, 2506,
2507 REPEAL: 1340

AMEND: 4.1

AMEND: 67386.5, 67386.6,67386.11
ADOPT: 64432.3, 64432.8 AMEND:
64413.1, 64431, 64432, 64447.2,
64463.1, 64465, 64481 REPEAL : 64450
ADOPT: 66270.69.2 AMEND: 66270.67
(renumber to 66270.69.5), 66270.69
(renumber to 66270.69.1), 67800.1
(renumber to 66270.69.3), 67800.5
(renumber t066270.69.4)

AMEND: 4427

08/31/07 AMEND: 12805

08/08/07 ADOPT: 96040, 96041, 96042, 96043,
96044, 96045, 96046, 96050 AMEND:
96000

07/18/07 AMEND: 4401.5 REPEAL : 4401, 4402,
4432, 4441

07/18/07 ADOPT: 69109 AMEND: 69100, 69101,
69102, 69103, 69104, 69105, 69106,
69107, 69108

07/16/07 ADOPT: 50966 AMEND: 50961, 50962

06/18/07 ADOPT: 67386.5, 67386.6, 67386.7,
67386.8, 67386.9, 67386.10, 67386.11,
67386.12 AMEND: 6626195,
Appendix X1, 67386.1, 67386.2,
67386.3,67386.4

Title22, MPP

08/07/07 ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86531, 86531.1, 86531.2, 86534,
86535, 86536, 86540, 86542, 86544,
86545, 86546, 86552, 86553, 86554,
86555, 86555.1, 86558, 86559, 86561,
86562, 86563, 86564, 86565, 86565.2,
86565.5, 86566, 86568.1, 86568.2,
865684, 86570, 86572, 86572.1,
86572.2, 86574, 86575, 86576, 86577,
86578, 86578.1, 86579, 86580, 86586,
86587, 86587.1, 86587.2, 86588
AMEND: 11-400c, 11-402, 45-101(c),
45-202.5,45-203.4, 45-301.1

Title23

09/04/07 AMEND: 2053

08/27/07  AMEND: 2200, 2200.2, 2200.3, 2200.4,
2200.6 REPEAL : 2201

08/21/07 ADOPT:3979.2

08/20/07 ADOPT:3979.3

08/16/07 ADOPT: 3939.26

08/15/07 AMEND: 3939.10

08/14/07 ADOPT: 3939.25

08/09/07 ADOPT: 3949.4

08/02/07 ADOPT: 3967

06/27/07 ADOPT: 3002

06/19/07 ADOPT:3949.3

05/21/07 ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,

1793

499.6.3 AMEND: 499.1, 499.2, 499.3,
499.4, 499.4.1, 499.5, 499.6, 499.6.1,
499.7,499.8 REPEAL : 499.6.2



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 42-Z

05/18/07
05/18/07

Title25
07/06/07

05/23/07

Title27
08/21/07

ADOPT: 3959
ADOPT: 3958

AMEND: 5060, 5061, 5062, 5064, 5520, TitleMPP

5521, 5530, 5540.1, 5575 07/30/07
AMEND: 6932 06/26/07
ADOPT: 20939 AMEND: 20918, 20919, 06/25/07

1794

20920, 29021, 20923, 20925, 20931,
20932, 20933, 20934, 20937 REPEAL:
20919.5

AMEND: 47-201,47-401

AMEND: 40-118, 43-103, 44-209,
80-301, 82808

AMEND: 47-110and 47-301



